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Preface

Introducing the Justice Series

and instructional designers come together
focused on one goal—to improve student
performance across the criminal justice (CJ)
curriculum—they come away with a ground-
breaking new series of print and digital con-
tent: the Justice Series.

Several years ago, we embarked on a journey to create
affordable texts that engage students without sacrificing aca-
demic rigor. We tested this new format with Fagin’s CJ 2010
and Schmalleger’s Criminology and received overwhelming
support from students and instructors.

The Justice Series expands this format and philosophy to
more core CJ and criminology courses, providing affordable,
engaging instructor and student resources across the curricu-
lum. As you flip through the pages, you’ll notice that this book
doesn’t rely on distracting, overly used photos to add visual
appeal. Every piece of art serves a purpose—to help students
learn. Our authors and instructional designers worked tire-
lessly to build engaging infographics, flowcharts, pull-out sta-
tistics, and other visuals that flow with the body of the text,
provide context and engagement, and promote recall and
understanding.

We organized our content around key learning objectives for
each chapter and tied everything together in a new objective-
driven end-of-chapter layout. The content not only is engaging to
students but also is easy to follow and focuses students on the
key learning objectives.

Although brief, affordable, and visually engaging, the Jus-
tice Series is no quick, cheap way to appeal to the lowest com-
mon denominator. It’s a series of texts and support tools that are
instructionally sound and student-approved.

Additional Highlights to the Author’s Approach

® The lavish use of figures, charts, and line art visually
attracts readers to the subject matter of criminology, mak-
ing for ease of learning.

When
best-selling

authors

® This book moves beyond the confusing terminology
found in other criminology texts to provide students with
straightforward explanations of criminology’s important
concepts and most fascinating schools of thought. Content
is readily accessible through the use of plain language and
commonsense definitions of key terms.

® Cases in every chapter illustrate the principles discussed
and provide true-to-life stories of criminal offenders.
Thought-provoking questions within the cases provide
students with the opportunity to apply what they’ve
learned.

New to This Edition
Chapter 1

® The issue of illegal immigration and sanctuary cities is
raised.

® The legal status of medical and recreational marijuana use
in the United States has been significantly updated.

® Added a discussion of NCS-X, a BJS-led statistical sam-
pling program that aims to collect complete crime data
from 400 large city police departments with the goal of
providing detailed national estimates of the volume and
characteristics of crimes known to law enforcement
throughout the United States.

® The relatively new Crime and Justice Research Alliance
(CJRA), formed jointly by the ASC and the Academy of
Criminal Justice Sciences (ACJS), is discussed.

® The information on mass shootings in the United States
has been updated.

® The creation, by the American Society of Criminology, of
a new division called the “Biopsychosocial Division™ is
discussed, including reasons for its creation.

Chapter 2

® A new figure diagrams the steps that are likely to be
involved in making a choice to commit a property
crime.

® The 2017 rash of Swedish car burnings is discussed within
the context of the excitement of crime.

® The crime-prevention strategy now being employed in
some jurisdictions—paying known criminals not to com-
mit further crimes—is discussed within the section on the
policy implications of the Classical School.

Chapter 3

® The influence of the Positivist School on early criminolog-
ical thought is now discussed.

® The growing acceptance of biologically based theories
within the field of criminology is discussed.

® A new key term, Positivist School, has been added to the
chapter, and is defined.

Chapter 4

® Details of a new study on variations in the MAO-A gene
and its relationship to criminality have been added to the
chapter.

® Discussion about the Stockholm Prize in Criminology has
been added to the chapter.

Xvii



The key term genetic memory has been added to the chap-
ter and is now discussed.

Discussion of a new study on lead levels in the blood and
their relationship to things like impulsivity, anxiety, and
depression has been added.

New information on heart rate and crime is now found in
the chapter.

Discussion of the digit ratio and its apparent relationship to
criminality is now discussed.

Chapter 5

The chapter now begins with a new opening story.

The section on cognitive theories has been restructured.

Chapter 6

A new section on street crime has been added to the chapter.

The chapter now includes a discussion of the pattern the-
ory of crime.

The purpose of the American Society of Criminology’s
new Division of Communities and Place is described.

A new section on crime and the economy has been added
to the chapter.

Web links to a number of YouTube videos that discuss the
issue of crime and the economy are now available.

A discussion of criminal street gangs is now a major part
of the chapter.

Chapter 7

The results of new studies supporting the theory of differ-
ential association have been added.

Discussion of an article reporting on an analysis of Wik-
strom’s situational action theory (SAT) has been added.

Additional information on turning points has been added.

The “Ban the Box” movement is discussed.

Chapter 8

xviii

The name of the chapter has been changed to “Social Con-
flict and Emergent Theories” to allow for the inclusion of
contemporary theories, many of which grew out of earlier
social conflict perspectives.

A section describing postmodern criminology and related
concepts has been added to the Theory in Perspective box
in the chapter.

A discussion of cultural criminology (to include the con-
cepts of edgework, carnival, media loops and spirals, lig-
uid ethnography, and verstehen) has been added to the
chapter as well as to the Theory in Perspective box in the
chapter.
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Chapter 9

The chapter now begins with a discussion of the National
Memorial for Peace and Justice and its relationship to the
concept of continued victimization.

The costs of criminal victimization are clarified, including
use of a visual diagram.

The difference between victim compensation and victim
restitution has been clarified.

A new section on victimization and social movements has
been added.

A new Case Study has been added at the end of the chapter
describing the criminal conviction of comedian Bill Cosby
and the relationship of the #MeToo movement to criminal
victimization.

Chapter 10

A new chapter-opening story about gun-related
violence in the City of Chicago now sets the tone for
this chapter.

The assault by Stephen Paddock on concertgoers in Las
Vegas in 2017 is included in the chapter discussion.

Discussion of the mass shooting by Nikolas Cruz at Park-
land High School in Florida is now included.

A typology of child molesters has been added to the
chapter.

The hate crimes section of the chapter now includes
discussion of the Charleston Church Shooter, Dylann
Roof.

The discussion of cyberstalking has been enhanced to
include real-life examples.

Chapter 11

The results of a new study on decision-making by burglars
is now part of the chapter.

The results of a study of car thieves has been added to the
chapter.

Chapter 12

The criminality of the Volkswagen emissions scandal is
discussed within the framework of white-collar crime.

A new section on intellectual property theft has been incor-
porated into the chapter.

Gary S. Becker’s use of mathematical models to show the

trade-offs involved in rational decision-making has been
added.

The significance of the book Why They Do It by Harvard
Business School professor Eugene Soltes is discussed rela-
tive to white-collar crime.



Chapter 13

® America’s opioid crisis is now discussed in significant
detail.

® All of the statistical data on drug use and abuse has been
updated.

® A discussion of the 2016 federal 21st Century Cures Act
has been added to the chapter.

® The 2014 and 2018 Rohrabacher-Farr amendment to the
Consolidated Appropriations Act is discussed as it relates
to medical marijuana.

The contemporary situation with regard to marijuana legal-
ization is now explored.

Chapter 14

® A new chapter-opening story describes Congressional
investigations into claims that Russian hackers influenced
the 2016 presidential election.

® Computer intrusions in international context are now
discussed.

® The data on Cybercrime-related Criminal Complaints and
estimated Financial Loss has been updated, and now
includes a new diagram.

Instructor Supplements

Instructor’s Manual with Test Bank

Includes content outlines for classroom discussion, teaching
suggestions, and answers to selected end-of-chapter questions
from the text. This also contains a Word document version of
the test bank.

TestGen

This computerized test generation system gives you maximum
flexibility in creating and administering tests on paper, electroni-
cally, or online. It provides state-of-the-art features for viewing
and editing test bank questions, dragging a selected question into a
test you are creating, and printing sleek, formatted tests in a variety
of layouts. Select test items from test banks included with TestGen
for quick test creation, or write your own questions from scratch.
TestGen’s random generator provides the option to display differ-
ent text or calculated number values each time questions are used.

PowerPoint Presentations

Our presentations offer clear, straightforward outlines. Photos,
illustrations, charts, and tables from the book are included in
the presentations when applicable.

A discussion of ransomware is now part of the chapter.

® The Cybersecurity Information Sharing Act of 2015 is
discussed.

® The arrest of the Golden State Killer through the innova-
tive use of DNA technology is included.

® The federal Rapid DNA Act of 2017 is described.

® A brief discussion of the Internet of Things is now
included in the chapter.

Chapter 15

® The chapter-opening story now describes a 2017 Russian
law that decriminalizes some forms of domestic
violence.

® “Carding,” or the selling of stolen credit card information,
is now discussed, along with the Infraud Organization
which specialized in such selling.

® The terrorism discussion has been significantly shortened,
and a section on cyberterrorism has been added.
® A new section on “Explaining Violent Extremism” has

been incorporated into the chapter, along with new
graphic art.

To access supplementary materials online, instructors
need to request an instructor access code. Go to
www.pearsonhighered.com/irc, where you can register for
an instructor access code. Within 48 hours after registering,
you will receive a confirming email, including an instructor
access code. Once you have received your code, go to the
site and log on for full instructions on downloading the
materials you wish to use.

Alternate Versions

eBooks This text is also available in multiple eBook formats.
These are an exciting new choice for students looking to save
money. As an alternative to purchasing the printed textbook,
students can purchase an electronic version of the same content.
With an eTextbook, students can search the text, make notes
online, print out reading assignments that incorporate lecture
notes, and bookmark important passages for later review. For
more information, visit your favorite online eBook reseller or
visit www.mypearsonstore.com.
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REVEL for Criminology, 5e by Schmalleger

Designed for how you want to teach - and how your students want to learn

Revel is an interactive learning environment that engages students and helps them prepare for
your class. Reimagining their content, our authors integrate media and assessment throughout
the narrative so students can read, explore, and practice, all at the same time. Thanks to this
dynamic reading experience, students come to class prepared to discuss, apply, and learn
about criminal justice — from you and from each other.

Revel seamlessly combines the full content of Pearson’s bestselling criminal justice titles with
multimedia learning tools. You assign the topics your students cover. Author Explanatory Videos,
application exercises, survey questions, interactive CJ data maps, and short quizzes engage students
and enhance their understanding of core topics as they progress through the content. Through its
engaging learning experience, Revel helps students better understand course material while prepar-
ing them to meaningfully participate in class.

Author Explanatory Videos

Short 2-3 minute Author Explanatory Videos, embedded in the narrative, provide
students with a verbal explanation of an important topic or concept and illuminating
the concept with additional examples.

Point/CounterPoint Videos

Instead of simply reading about criminal justice, students are empowered to think
critically about key topics through Point/Counterpoint videos that explore different
views on controversial issues such as the effectiveness of the fourth amendment, pri-
vacy, search and seizure, Miranda, prisoner rights, death penalty and many other
topics.

T New Sacial Explorer Criminal Justice Data Maps
g i Social Explorer Maps integrated into the narrative ask students to examine crime
e s b Gty oy e and corrections data correlated with socio-economic and other criminal justice
= e L L8 B 1 |

data. Maps also show differences in state statutes on major issues such as mari-
juana legalization, the death penalty, and the distribution of hate organizations
across the US.

Sources Frderal flurenu of irvestigakon. Crime in the United States, 20161 and U5, Cenmis Bunews, Small Area Income and
Pevesty Estimuses (SAIPE) Peogram

New Student Survey Questions Survey Criminal Justics and Basic Faimess

Student Survey Questions appear within the narrative asking students to Th e i it systirn i Qo o i i it S sl it 1
respond to questions about controversial topics and important concepts. Percpriats Randing and ofeses.

Students then see their response versus the responses of all other students O strongly Agree

who have answered the question in the form of a bar chart. We provide the Q Agee

. . . . . QO Neutral

instructor with a PowerPoint deck with links to each survey and map, G

making it easy to pull these items up in class for discussion. g —

5
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Rogues Gallery of Criminals Exercises Check Your Understanding. mogwes Gatery: Ao Femardor
Integrated throughout the narrative, this feature presents a profile of a famous
person with a criminal history. Students are asked to identify the theory of 1.
crime that best explains the person’s actions and then what the implications are

for preventing the type of behavior.

2 gquestions

Track time-on-task throughout the course

The Performance Dashboard allows you to see how much time the class or individual
students have spent reading a section or doing an assignment, as well as points earned
per assignment. This data helps correlate study time with performance and provides a
window into where students may be having difficulty with the material.

Aaron Hernandez was born in Bristol, Connecticut, in 1989. He played sports in
high school and earned All-State football honors in 2006, Unfortunately, his
father died during his senior year of high school. He went on to play tight end
fiar the University of Florida's football team and won multiple awards during his
time there, including helping the team win the 2008 National Championship.
Although he had obvicus talent, the NFL was hesitant to sign him due loa
flunked drug test and affiliations with gangs in his old neighberhood. In 2010 he
was picked during the fourth round of the NFL Draft by the New England
Fatriots,

Theory in Action Video Exercises Check Your Understanding 1heor i Acton: vurdere for o - varcao
At the end of each theory chapters are exercises that ask students to watch a short
video scenario, read a case file and then decide which theory best explains the

criminal behavior.

Please watch the video, read the case file, and answer the review questions.

Learning Management System Integration

Pearson provides Blackboard Learn™, Canvas™, Brightspace by D2L, and Moodle
integration, giving institutions, instructors, and students easy access to Revel. Our
Revel integration delivers streamlined access to everything your students need for
the course in these learning management system (LMS) environments.

The Revel App

The Revel mobile app lets students read, practice, and study—anywhere, any-
time, on any device. Content is available both online and offline, and the app
syncs work across all registered devices automatically, giving students great flex-
ibility to toggle between phone, tablet, and laptop as they move through their day.
The app also lets students set assignment notifications to stay on top of all due
dates. Available for download from the App Store or Google Play. Visit www.
pearsonhighered.com/revel/ to learn more.
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“Society secretly wants crime, needs crime,
and gains definite satisfactions from the
present mishandling of it! We condemn
crime; we punish offenders for it; but we
need it. The crime and punishment ritual
is part of our lives!”

—Karl Menninger*

What Is Criminology?

Understanding Crime and Criminals

Differentiate between crime, deviance, and
delinquency.

Explain how the consensus perspective differs from
the pluralist perspective.

3 Describe criminology and the role of criminologists.
' F’ Summarize the theoretical perspectives of
] . . L criminology.
" Summarize the various ways crime is reported and
R measured.

Summarize statistics and trends in U.S. crime rates.

Explain the influence of evidence-based criminology
on social policies.

Mikael Karlsson/Alamy Stock Photo
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A FASCINATION WITH CRIME AND CRIMINALS

According to social commentators, people are simulta-
neously attracted to and repulsed by crime—especially
gruesome crimes involving extreme personal violence.
The popularity of today’s TV crime shows, Hollywood-
produced crime movies, true-crime books and maga-
zines, and websites devoted exclusively to the coverage
of crime supports that observation. The CBS TV megahit
NCIS, for example, was recently named the number one
TV drama and received an impressive three nominations
for TV’s People’s Choice Award.? The show was also nomi-
nated as the “Favorite TV Crime Drama,” with individual
episodes drawing more than 24 million viewers.> Earlier,
CSI: Miami, which ran for 10 seasons until ending in
2012, garnered 50 million regular viewers in more than
55 countries. By its eighth season, it had become the
most popular television show in the world.*

Other widely followed TV crime series, both past and
present, include shows such as True Detective (HBO),
American Crime (ABC), Backstrom (Fox), Battle Creek
(CBS), Bosch (Amazon Prime), Fargo (FX), Bones (Fox),
Grimm (NBC), Castle (ABC), Criminal Minds (CBS), Blue
Bloods (CBS), Without a Trace (CBS), CSI: Cyber (CBS),
Lucifer (Fox), Magic City (HBO), The Unit (CBS), The Killing
(AMC), White Collar (USA), The District (CBS), Boardwalk
Empire (HBO), The Shield (FX), The Wire (HBO), Cold Case
(CBS), Homeland (Showtime), and Law and Order (NBC)—
along with the Law and Order spin-offs, Law and Order:
Criminal Intent, and Law and Order: Special Victims Unit.
American TV viewers are hungry for crime-related enter-
tainment and have a fascination with criminal motivation
and detective work.

Most crimes cry out for explanation. Yet one of the things
that fascinates people about crime—especially violent
crime—is that it seems to be inexplicable. Some crimes
are especially difficult to understand, but our natural ten-
dency is to seek out some reason for the unreasonable.
We search for explanations for the seemingly unexplain-
able. How, for example, can the behavior of child killers
be understood, anticipated, and even prevented? What
motivates mass shooters? Why don’t terrorists acknowl-
edge the emotional and personal suffering they inflict?

from left to right are Sean Murray, Brian Dietzen, and Pauley Perrette.
Why do many people like to watch TV crime shows like NCIS?
Cliff Lipson/CBS Photo Archive/Getty Images

Why do some robbers or rapists kill and even torture,
utterly disregarding human life and feelings?

People also wonder about “everyday” crimes, such as
burglary, drug use, assault, vandalism, and computer
intrusion. Why, for example, do people fight? Does it mat-
ter to a robber that he may face prison time? How can
people sacrifice love, money, careers, and even their lives
for access to illegal drugs? What motivates terrorists to
give up their own lives to take the lives of others? Why do
gifted techno-savvy teens and preteens hack sites on the
Internet thought to be secure? While this text may not
answer each of these questions, it examines the caus-
ative factors in effect when a crime is committed and
encourages an appreciation for the challenges of crafting
effective crime-control policy.

@ Why are people fascinated by crime

and criminal behavior? How does
the popularity of TV crime shows reflect
the American mind-set?

As the word implies, criminology is clearly concerned with
crime. As we begin our discussion of criminology, let’s con-
sider just what the term crime means. Like anything else, crime
can be defined in several ways. For our purposes, crime is
human conduct that violates the criminal laws of a state, the
federal government, or a
local jurisdiction that has the
power to make and enforce

[ITLIER Differentiate between
LSS crime, deviance, and

defining a particular form of behavior, there is no crime, no
matter how deviant or socially repugnant the behavior in ques-
tion may be.’

Edwin Sutherland, regarded by many as a founding figure
in American criminology, said that crime’s “essential character-
istic . . . is that it is behavior which is prohibited by the State as
an injury to the State and against which the State may react ...
by punishment.”® This is a legalistic perspective, and it recog-
nizes that laws are social products. The legalistic approach to

crime assumes that powerful individuals who are in a position

delinquency. the laws. We prefer this defi-
g _< nition because without a law
2 Chapter 1 What Is Criminology?—Understanding Crime and Criminals



to politically influence lawmaking strategies can impose their
preferred definitions of criminal behavior on lawbreakers. By
making their own laws, powerful but immoral individuals might
therefore escape the label “criminal” and may escape punish-
ment for wrongdoings they have committed. Without a law
defining it, there can be no crime. Hence, as social scientists are
fond of saying, “Crime is whatever a society says it is.” Later in
this text, we will focus on the process of criminalization, which
is used to criminalize some forms of behavior—or make them
illegal.

Crime, Deviance, and Delinquency

In line with sociological thought, many crimes are seen as devi-
ant or abnormal forms of behavior. The definition of deviant
behavior that we will use in this text is as follows: Deviant
behavior is human activity that violates social norms. Some
activities that are not condemned by statute are nonetheless
regarded as “bad behavior.” Sufficiently “bad behavior” calls
out for a societal response, echoing, “That ought to be a crime!”
or “There should be a law against that!”

Abnormality, deviance, and crime are concepts that do
not always easily mesh. Some forms of deviance are not vio-
lations of the criminal law, and the reverse is equally true
(see Figure 1-1). Deviant styles of dress, for example, are not
restricted by criminal law unless they violate decency statutes
by virtue of lack of clothing. Laws are generally subject to inter-
pretation, and they may be modified as social norms evolve.
A few years ago, for example, a Palm Beach County (Florida)
judge struck down a law banning baggy pants, calling the mea-
sure unconstitutional. The judge agreed with a public defender
representing a teenager arrested for exposing his underwear by
wearing pants that sagged. The attorney argued that the law was
unacceptable because it restricted styles of dress and empow-
ered “the fashion police.”’

However, some types of behavior, although neither deviant
nor abnormal, are still against the law. Undocumented immi-
grants living and working in the United States, for example,
although relatively common, violate federal law; but most peo-
ple who engage in such behavior probably don’t think of them-
selves as “deviant” or “criminal” (although they may still worry
about getting “caught” and being deported). Complicating mat-
ters further, certain behaviors are illegal in some jurisdictions
but not in others. Commercialized gambling (slot machines
and games of chance) is against the law in many parts of the
United States, although it is legitimized in Nevada, on some

Deviant

lllegal

lllegal and Deviant

TS RIRA The Overlap between Deviance and Crime.

Think About [t...

Some people say that
wearing hoodies is a
fashion statement, while
others say that wearing
such clothing paints the
wearer in a negative light.
Keeping that example in
mind, what kinds of
human behavior might be
deviant but not criminal?
What things might be
criminal but not neces-
sarily deviant?

Nando Machado/Fotolia

Native American reservations, on cruise ships operating outside
U.S. territorial waters, on some Mississippi riverboats, and in
some state-sponsored locales. Even state governments seeking
to enhance revenues allow gambling through state lotteries—
which now operate in 44 states®—although online gambling is
forbidden in an effort to protect states’ lottery revenues. Simi-
larly, prostitution, almost uniformly illegal in the United States,
is legal in parts of Nevada if it occurs within licensed broth-
els that meet state licensing and health requirements. Finally,
“illegal” immigrants are protected in self-designated sanctuary
cities, where local authorities are reluctant to cooperate with
federal enforcement actions.’

We should also add that delinquency, a term often used in
conjunction with crime and deviance, refers to violations of
the criminal law and other misbehavior committed by young
people. The laws of many states proclaim that “youth” ends
at a person’s 18th birthday, although other states specify the
16th or 17th birthday as meeting that requirement. All states,
however, specify certain offenses, such as running away from
home, being ungovernable, and drinking alcohol, as illegal for
children but not for adults.

» What Should Be Criminal?

By now, you have probably realized that the question “What is
crime?” differs from the question “What should be criminal?”
Most people agree that certain forms of behavior, such as
murder, rape, burglary, and theft, should be against the law, but
there is far less agreement about the appropriate legal status
of things like abortion, gay marriage, gambling, gun owner-
ship, drug use, flag burning, undocumented immigration, and
other controversial forms of
behavior. [TITER Explain how the con-
One issue that has been  [Sliesiadl sensus perspective dif-
trending both in the political fers from the pluralist
perspective.

arena and on social media is \_ g
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the legalization of marijuana. While drug use and abuse will
be discussed in greater detail in Chapter 13, the present wave
of legislation to legalize marijuana for both medical and rec-
reational purposes provides a good example of the difficulty
in deciding what should or should not be considered criminal.

While existing federal law provides strict penalties for
marijuana possession, production, sale, or use, a number of
U.S. jurisdictions have recently modified their laws to legalize
the possession of small amounts of marijuana for personal use.
Most of these new laws, while they permit either recreational
or medical marijuana use, prohibit the substance from being
consumed in public, and limit the amount (and sometimes the
form) allowed. As with other substances that may affect reac-
tion time and judgment, jurisdictions that have expanded the
legal availability of marijuana prohibit operating a motor vehi-
cle while under the influence, and do not permit marijuana
intoxication to be used as a defense against criminal charges.

Although many observers expect marijuana legalization to
soon expand to additional states, disparities between federal
and state laws, and battles between opposing sides in state and
federal courts, may yet lead to a rolling back of the movement
toward marijuana legalization. Figure 1-2 shows the status of
marijuana laws as of late 2018.

Differing Perspectives on Criminality

The question “What should be criminal?” can be answered in
many different ways. The social and intellectual processes
addressing this question can be found in two contrasting points of
view: (1) the consensus perspective and (2) the pluralist
perspective. The consensus perspective holds that laws should
be enacted to criminalize given forms of behavior when members
of society agree that such laws are necessary. The consensus per-
spective is most applicable to homogeneous societies with shared
values, norms, and belief systems. Multicultural and diverse soci-
eties such as the United States find it difficult to achieve shared
consensus. Here, even minor matters may spawn complex
debates over the issues. For example, a Chicago municipal ordi-
nance banned giving wine to a dog and provided that anyone who
did so could be arrested and jailed.'” While the ordinance seemed
reasonable when enacted (after all, dogs sometimes need to be
shielded from their owners’ indiscretions), others viewed the law
as silly and unnecessary. The ordinance pitted wine connoisseurs
against collectors, growers, and sellers and animal rights activists
against animal protectionists and city council members.'' Those
favoring repeal of the ordinance argued that it was old-fashioned
and reflected badly on an acceptable consumer product that is a

Il Legalized Recreational Use

Medical Use Only

IR Legal Status of Medical and Recreational Marijuana Use in the United States, 2018.
Source: Niall McCarthy, “The States Where It's Legal to Smoke Marijuana,” Statista, August 14, 2017 (https://www.statista.com/chart/6681/the-

stateswhere-its-legal-to-smoke-marijuana). Updated by the author.
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Think About It...

Not everyone agrees about what
is moral or immoral; nor do they
agree about what should be legal
or illegal—and laws vary from one
place to another. What are some
forms of behavior that are illegal [,

in some jurisdictions (or states) _
but not in others?

I Michael Ireland/Fotolia

staple of some ethnic diets. Eventually, the ordinance was
repealed, and the hubbub it had inspired ended. The debate, how-
ever, shows the inherent difficulties in achieving a consensus
over minor matters in our complex society.

In line with the pluralist view of crime, the pluralist perspe-
ctive recognizes the importance of diversity in our society. It states
that behaviors are typically criminalized through a political process
only after debate over the appropriate course of action. The politi-
cal process creates legislation and may involve additional appellate
court action to interpret the laws passed by the legislature. Follow-
ing the 2018 mass shooting at Marjory Stoneman Douglas High
School in Parkland, Florida, by 19-year-old Nikolas Cruz that
killed 17 and injured 12, for example, state and federal legislatures
reexamined gun laws to determine whether new laws would keep
guns out of the hands of potential mass killers. With our society’s
diversity of perspectives, agreement was not easy to reach—and
gun-control proponents continue the fight to limit gun ownership,
while meeting stiff opposition from gun owners and well-funded
lobbyists such as the National Rifle Association.

» What Do Criminologists Do?

A typical dictionary definition of a criminologist is “one who
studies crime, criminals, and criminal behavior.”'?> Occasion-
ally, the term criminologist describes almost anyone working in
the criminal justice field, regardless of formal training. Today,
the growing tendency is to reserve applying the term criminolo-
gist to academics, research-
ers, and policy analysts with
advanced degrees who study
crime, study trends, and ana-
lyze societal reactions to
crime. In respect to this designation, we describe highly skilled
investigators, crime laboratory technicians, fingerprint experts,
crime-scene photographers, ballistics experts, and others who
work to solve particular crimes as criminalists. A criminalist is
a criminalistics expert who gathers and examines physical evi-
dence at crime scenes. By contrast, police officers, corrections
professionals, probation and parole officers, judges, district
attorneys, criminal defense attorneys, and others who do the
day-to-day work of the criminal justice system are best referred
to as criminal justice professionals.

[IZYER Describe criminology
LEULEE and the role of

criminologists.
M »

Academic criminologists and research criminologists gen-
erally hold doctoral degrees (Ph.D.) in criminology or criminal
justice from accredited universities. Some criminologists hold
degrees in related fields such as sociology and political science,
specializing in the study and control of crime and deviance. Most
Ph.D. criminologists teach criminology or criminology-related
subjects in institutions of higher learning, including universi-
ties and two- and four-year colleges. Nearly all criminology
professors are involved in research or writing projects, thereby
advancing criminological knowledge and expertise. Some Ph.D.
criminologists are strictly researchers and work for federal agen-
cies, such as the National Institute of Justice (NIJ), the Bureau of
Justice Statistics (BJS), and the National Criminal Justice Refer-
ence Service (NCJRS), or for private (albeit often government-
funded) organizations such as RAND Corporation and SEARCH.

With a master’s or bachelor’s degree in the field of criminol-
ogy, criminologists often find easy entrance into police inves-
tigative or support work, probation and parole agencies, court
support activities, and correctional (prison) venues. Criminolo-
gists also work for government agencies developing effective
social policies intended to deter or combat crime.

In addition, private security offers individuals interested in
criminology and criminal justice other career options. Twice as
many law enforcement personnel are employed by private secu-
rity agencies than public law enforcement agencies, and the gap
is widening. Many upper- and mid-level private managers at pri-
vate security firms hold criminology or criminal justice degrees.

Training in criminology offers many career alternatives. (See
Table 1-1.) Some people trained in criminology or criminal justice
decide to attend law school, while others become teachers or even
private investigators. Many criminologists provide civic organi-
zations (such as victims’ assistance and justice advocacy groups)
with their expertise, work for politicians and legislative bodies, or
appear on talk shows debating social policies designed to “fight”
crime. Some criminologists even write texts like this one.

What Is Criminology?

This text describes various criminological theories and explains
the most popular ones in detail. Let’s start by defining the term
criminology.

Think About It...

Some people believe that
“there ought to be a law”
about some forms of behav-
ior that are currently legal.
Others think that people
should have more freedom.
What forms of behavior that
are currently crimes would
you like to see legalized?
What forms of behavior that
are currently legal would you
like to criminalize?

I Michael Elizondo/ EyeEm/Getty Images
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TABLE 1-1

WHAT DO CRIMINOLOGISTS DO?

The term criminologist refers to credentialed individuals holding advanced degrees in the field and studying crime, criminal behavior, and crime
trends. The word criminalist describes people who collect and examine the physical evidence associated with specific crimes. Others working in the
criminal justice system are called criminal justice professionals. This table and Figures 1-3 and 1-4 illustrate these differences.

The activities of criminologists include but are not limited to the following:

Data gathering and analysis

Public service

Crime-pattern analysis and trend identification

Study of normal and abnormal social behaviors

Theory construction

Scholarly presentations and publications

Hypothesis testing

Education and training

Social policy creation

Threat assessment and risk analysis

Public advocacy

Service as an expert witness at trial or in other court proceedings

College or university teaching

Public speaking

* Forensics examiner %
* Crime-scene photographer \\
e Crime-laboratory technician g
 Crime-scene investigator

* Polygraph operator

* Ballistics expert

i00ee

ﬁ

* Fingerprint examiner

Jobs in the Field of Criminalistics.

¢ Law enforcement officer

* Judge

* Probation or parole officer

* Defense attorney

* Correctional officer

* Prosecutor

e Prison program director

* Jailer

* Computer crime investigator
* Private security officer

* Juvenile justice worker

e Victims’ advocate

Jobs in the Field of Criminal Justice.

Theorists believe that the word criminology was coined in
1889"3 by a Frenchman, Paul Topinard, to describe the study of
criminal body types within the field of anthropology.'
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Think About It...

This chapter identifies
significant differences
between a criminologist
and those who work in
the field of criminal
justice. What are those
differences? Given a
choice, which type of work
would you like to do?

I Wellphoto/Fotolia

With varying interpretations, numerous definitions of crimi-
nology are found in literature today. One straightforward defini-
tion comes from a linguistic analysis of the word criminology,
which literally means “the study of criminal accusations”—or
simply, “the study of crime.”

Edwin H. Sutherland, referred to as the “dean of American
criminology,” offered definitions of the field, emphasizing its
importance as a discipline of study.!> Sutherland’s textbook,
first published in 1924, set the stage for much of American
criminology. By 1974, in the final printing of that text, Suther-
land’s original definition of criminology was restated as fol-
lows: “Criminology . . . includes the processes of making laws,
of breaking laws, and of reacting toward the breaking of laws.”!®

For our purposes, we will use a definition that brings together
the works of previous writers and recognizes the increasingly
professional status of the criminological enterprise. Through-
out this text, then, we view criminology as an interdisciplinary
profession built on the scientific study of crime and criminal
behavior, including their manifestations, causes, legal aspects,
and control. As this definition indicates, criminology includes
consideration of possible solutions to the problem of crime.
This text (in later chapters) describes treatment strategies and
social policy initiatives that grew out of existing theoretical
explanations for crime.

What Is Criminology?—Understanding Crime and Criminals



Our definition of criminology shows that it is more than a field
of study or a collection of theories; it is also a profession.!” More
than a decade ago, experts recognized the importance of control-
ling crime through the prevention, rehabilitation, and deterrence
of repeat offenses. In this way, our society ensures that the crimi-
nal justice system reflects the high aspiration we have as a soci-
ety of “justice for all,” which is characterized by the principal
goals that motivate the work of the field of criminology.'®

Notably, criminology also contributes to the discipline of
criminal justice, which emphasizes application of criminal law
and the study of the components of the justice system, espe-
cially the police, courts, and correctional systems. As one author
stated, “Criminology gives prominence to questions about the
causes of criminality, while the control of lawbreaking is at the
heart of criminal justice.”'

» Theoretical Criminology

Theoretical criminology, considered a subfield of general crimi-
nology, is the type of criminology that is usually studied in col-
leges and universities. Theoretical criminology, instead of
simply describing crime and
its occurrence, offers explana-
tions for criminal behavior. As
Edwin Sutherland said, “The
problem in criminology is to
explain the criminality of behavior. . . . However, an explanation
of criminal behavior should be a specific part of [a] general the-
ory of behavior and its task should be to differentiate criminal
from noncriminal behavior.*’

Criminologists have developed many theories to explain and
understand crime. A theory, ideally, is made of clearly stated
propositions suggesting relationships, often causal, between
events and occurrences being studied. An old Roman theory, for
example, maintained that insanity was caused by lunar influ-
ences and followed its cycles—hence the term lunacy.

Theories provide us with explanatory power, aiding our
understanding of the phenomenon under study. A general theory
of crime attempts to explain most forms of criminal conduct
through a single, overarching approach. Unfortunately, as
prominent scholars observe, “Theories in criminology tend to
be unclear and lacking in justifiable generality.”>' When we
consider all criminal behaviors—from murder to drug use to
white-collar and computer crime—who would imagine that
one theory could explain them all? Still, many past theoretical
approaches to crime causation were unicausal, posing a single
identifiable source for all serious deviant and criminal behavior.

An integrated theory does not necessarily explain all crimi-
nality, but is distinguished because it merges concepts drawn
from different sources. As noted criminologist Gregg Barak
states, “An integrative criminology . . . seeks to bring together
the diverse bodies of knowledge that represent the full array
of disciplines that study crime.”? This is why integrated theo-
ries provide potentially wider explanatory power than narrower
formulations.

Both theoretical integration and the ability to apply crimi-
nological theories to a wide variety of law-violating behavior

[IZRER Summarize the theo-
LS (etical perspectives of
criminology.

A _4

Think About [t...

A unicausal theory posits a single
identifiable source for all serious
deviant and criminal behavior. Can
you offer (or create) an example of a
unicausal theory of crime? Can you
think of one explanation that
encompasses the behavior of
diverse offenders such as those who
deal in drugs or participate in
prostitution? Why is this exercise
especially challenging?

Mikael Karlsson/Alamy Stock Photo

are appealing concepts. Even far more limited attempts at crimi-
nological theorizing, however, often face daunting challenges.
As criminologist Don C. Gibbons notes, “Criminologists have
not managed to articulate a large collection of relatively formal-
ized arguments in a general or integrated form.”?* Many social
scientists insist that to be considered theories, explanations
must consist of sets of clearly stated, logically interrelated,
and measurable propositions. The fact that only a few of the
theories described in this text rise above the level of organized
conjecture—and those offer only limited applicability to other
settings and have rarely been integrated—is one of the greatest
challenges facing criminology today. So although we will use
the word theory to describe the many explanations for crime
covered in this text, the word will only loosely apply to many of
the perspectives on crime causation discussed.

The Social Context of Crime

Crime does not occur in a vacuum. For this reason, we say that
criminal activity is diversely created and variously interpreted—
meaning that different people will have various interpretations
regarding the who, what, when, where, and why of crime. We
recognize in this text that crime is not an isolated individual
activity, but a social event.

Every crime has a unique set of causes, consequences,
and participants. Crime affects some people more than others,
even impacting those who are not direct participants in the act
itself—offenders, victims, police officers, witnesses, and so
on. In general, crime provokes reactions from the individuals
it victimizes. These reactions flow from concerned groups of
citizens to the criminal justice system and sometimes to soci-
ety as a whole. This can manifest itself in the creation of new
social policy, or laws. Reactions to crime, from the everyday to
the precedent-setting, may color the course of punishment for
future criminal events.**

Like other social events, crime is fundamentally a social
construction.” However, agreeing that crime is a social con-
struction doesn’t lessen the impact of victimization experienced
by people affected by crime. Nor does this statement trivialize
the significance of crime-prevention efforts or the activi-
ties of members of the criminal justice system. Crime has a
measurable cost to individual victims and to society as a whole.

Theoretical Criminology 7



WHO’S TO BLAME—The Individual or Society?

Is Criminology Really Just a Form of Academic Excuse Making?

Three teenage boys were arrested in the small town of Hillsboro,
Maine, and charged with beating a homeless man to death with a
baseball bat in an underground parking garage on a cold January
evening. A surveillance camera captured the beating, and the young-
sters were identified by residents who watched the video clip on
local TV news.

Because the boys were juveniles, a storm of controversy swarmed
around a local judge’s decision to charge them as adults and to bind
them over for trial in criminal court—something that state law allows
for serious crimes if the suspected offenders were over 14 years of
age at the time of the alleged offense.

Soon opinions were being heard from many quarters, and the news
media arranged to interview a criminology professor, Dr. Roy Humbolt,
at a local college to see if he might be able to shed some light on
the boys’ behavior.

A news conference held to provide insight into a seemingly
senseless killing. What value do criminological explanations
hold for the understanding of criminal activity? How can we
benefit from such explanations?

Although a given instance of criminal behavior may have many
causes, it may also carry with it many different meanings. There
may be one meaning for offenders, another (generally quite dif-
ferent) for victims, and still another for agents of the criminal
justice system. In view of this fact, social interest groups (vic-
tims’ advocates, prisoner “rights” advocates, and gun-control
organizations) all interpret lawbreaking behavior from their
unique point of view. Then each arrives at different conclusions
regarding resolving the so-called problems inherent in crime.
For these reasons, criminologists apply the concept of social
relativity to the study of criminality.?® Social relativity means
that social events are interpreted differently according to the cul-
tural experiences and personal interests of the initiator, observer,
or recipient of that behavior. That is why, as a social phenom-
enon, crime means different things to the offender who commits
it, to the criminologist who studies it, to the police officer who
investigates it, and to the victim who experiences it firsthand.

8 Chapter 1
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The first question came from a reporter holding a digital voice
recorder toward Professor Humbolt. “What happened here? How do
you explain this kind of senseless killing?”

“Well,” Humbolt began, “it’s not senseless. Crime is a social event,
not just an isolated instance of individual activity. And in much youth
crime we see patterns of co-offending”

Humbolt felt as though he was hitting his stride and started lecturing
as though he was in the classroom with his undergraduates. “Crimi-
nal behavior is often attributable to social failings rather than to
individual choice. Consider, for a moment, the backgrounds of these
young men. Were they subjected to physical abuse while they were
growing up? Did they learn violence at the hands of older siblings
or parents? Were they, in this instance, involved in some adolescent
rite of passage, maybe even an initiation into a gang? Did they feel
forced to behave this way because of peer pressure? Was it some-
thing they saw on television or in video games that they might have
played and then decided to reenact?”

“Dr. Humbolt,” the reporter asked, bringing the professor back from
his reverie, “even if you find that some of those things are true, isn’'t
criminology just an exercise in excuse making for criminals?”

Think About It

1. What do you think of the explanations offered by Professor
Humbolt for the boys’” behavior? Which of his explanations, if
any, makes the most sense? How can we know for sure if those
explanations are accurate?

2. What do you think of the reporter’s stinging criticism of the pro-
fessor? Is the reporter right that criminology is “just an exercise
in excuse making for criminals”? Explain your answer.

3. Generally speaking, does understanding absolve responsibility?
In other words, if we can understand why someone does some-

thing, then should we hold him or her less responsible for doing
it? Why or why not?

Note: Who's to Blame boxes provide critical thinking opportunities based on
actual cases.

Think About It...

This text says that “criminal activity is diversely created
and variously interpreted.” What does that mean? Similarly,
what does it mean to say that “crime is fundamentally a
social construction”? How does the concept of social
relativity come into play in the field of criminology?

llya Andriyanov/
Shutterstock
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Criminology’s Interdisciplinary Nature

Academically, criminology is presently considered primarily a
social scientific discipline. Nonetheless, contemporary criminolo-
gists recognize that their field is interdisciplinary—drawing on
other disciplines to provide an integrated approach to crime in con-
temporary society and advancing solutions to the social problems
that crime creates. Here, anthropology (cultural anthropology, or
ethnology), biology, sociology, political science, psychology, psy-
chiatry, economics, ethology (the study of character), medicine,
law, philosophy, ethics, and numerous other fields all have some-
thing to offer the student of criminology. (See Figure 1-5.)

A large number of contemporary criminologists operate
primarily from a sociological perspective. Many of today’s
theoretical explanations of criminal behavior are routinely pre-
sented in the language of social science and emerge within the
framework of sociological theory.

Some disagree with people who claim that the sociologi-
cal perspective should be elevated in importance in today’s
criminological enterprise. Those who agree with the primacy of
sociology emphasize the fact that the study of crime is a social
phenomenon. Central to any study of crime, they say, is the
social context of the criminal event because it brings victims and
criminals together.”” Moreover, much of contemporary criminol-
ogy rests on a tradition of social scientific investigation into the
nature of crime and criminal behavior, as rooted in European and
American sociological thought and traditions that are well over
200 years old.?®

One of sociology’s problems is its apparent reluctance to
accept the significance of findings from research gathered in
other fields. It traditionally has a frequent inability to integrate

Polifical Science
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Criminology’s Many Roots.

such findings into existing sociological understandings of
crime. Another problem has been its seeming inability to dem-
onstrate conclusively an effective means of controlling violent
and other forms of crime. Diana Fishbein, professor of crimi-
nology at the University of Baltimore, says, “Sociological fac-
tors play a role. But they have not been able to explain why one
person becomes violent and another doesn’t.”*

While sociological theories continue to develop, new and
emerging perspectives ask to be recognized. The role of biol-
ogy in explaining criminal tendencies, for example, appears
to be gaining strength as investigations into the mapping of
human DNA continue. One expert puts it this way: “The future
development of causal theory is dependent upon our movement
toward integrated theories that involve biological, social, and
cultural dimensions. Our failure to achieve much in the way
of understanding the causal sequences of crime is in part a
reflection of our slowness in moving toward multidisciplinary,
integrated theoretical structures. . . . Fortunately in the last 20
years, this has begun to change. Today . . . substantial research
efforts [are under way] that are based upon models of explana-
tion that far exceed the traditional sociological approaches.””*’

In recognition of such approaches, in 2017, the American
Society of Criminology (ASC), established a new division—the
Biopsychosocial Division. The establishment of the division
was meant to recognize important emerging trends in American
criminology. The first was a renewed emphasis on biological
theories of crime causation—theories that had been relegated to
the dustbin of history for nearly 100 years (see Chapters 3 and 4).
The second purpose of the establishment of the division was to
recognize that not one discipline could explain everything about
crime and its causation, and that an interactive perspective, rec-
ognizing the roles of biology, psychology, sociology, and other
sciences, in the explanation of criminal behavior was critical.

Even so, it is highly likely that sociological perspectives
will continue to dominate the field of criminology for some
time to come. This dominance is likely to continue because
crime—regardless of the causative nuances identified in its
development—occurs within the context of a social world.
For this reason, the primary significance of crime and criminal
behavior is fundamentally social in nature and only workable
social policy will effectively curb criminal activity. Read more
about the interdisciplinary nature of criminology at http://
www.csudh.edu/dearhabermas/osgood.htm.

Think About It...

This chapter says that
sociological perspectives
continue to dominate the
field of criminology, but it
also says that criminology
is an interdisciplinary
field. What does the word
interdisciplinary mean in
this context? How can
both claims be true?

Adisa/Fotolia
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» How Much Crime Is There?

To fully understand the nature of crime, it is necessary to gain
an appreciation for crime statistics—including how they are
gathered, how they affect our understanding of crime, and how
they are accessed. Such an
appreciation helps criminolo-
gists keep types of crime in
perspective and allow them to
track increases and decreases
in kinds of criminal activity.

The government-sponsored gathering of crime data for the
nation as a whole began in the United States around 1930s.
Before then, the gathering of statistics was random at best and
most accounts were anecdotal and spread by word of mouth or
were printed in local newspapers (or both).

Today’s official U.S. crime statistics come from the BJS,
which conducts the annual National Crime Victimization Survey
(NCVS), and from the Federal Bureau of Investigation (FBI),
which publishes yearly data under its summary-based Uniform
Crime Reporting (UCR) Program and its more detailed, incident-
driven National Incident-Based Reporting System (NIBRS).
NIBRS data provide a more complete picture of crimes reported
and committed.

NCVS data appear in a number of annual reports, the most
important of which is Criminal Victimization in the United
States. UCR data take the form of the online publication Crime
in the United States. Numerous other surveys and reports are
made available through the BJS. Such surveys not only cover
the incidence of crime and criminal activity in the United
States, but also extend to many other aspects of the criminal
justice profession, including justice system expenditures, pris-
ons and correctional data, probation and parole populations,
jail inmate information, data on law enforcement agencies and
personnel, and information on the activities of state and federal
courts. These and other reports are generally made available
free of charge to interested parties through the NCJRS.' The
largest single collection of facts about all aspects of U.S. crime
and criminal justice is the Sourcebook of Criminal Justice Sta-
tistics, which is made available in electronic format by BJS, but
no longer updated.

The UCR, NIBRS, and the NCVS each uses its own special-
ized definitions in deciding which events should be scored as
crimes. Sometimes the definitions vary considerably between
programs, and none of the definitions used by the reporting
agencies are strictly based on federal or state statutory crime
classifications.

TZTIIER Summarize the various
LLMULS \ays crime is reported
and measured.

The National Crime Victimization
Survey (NCVS)

The NCVS began collecting data in 1972. It differs from FBI-
sponsored programs in one significant way: Rather than depend-
ing on reports of crimes to the police (as does UCR/NIBRS),
the data contained in the NCVS consist of information from
interviews with members of randomly selected households
throughout the nation. Hence, the NCVS uncovers a large num-
ber of crimes that may not have been reported; therefore,
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compared to the UCR/NIBRS, the NCVS is regarded by many
researchers as being a more accurate measure of the actual inci-
dence of crime in the United States.

NCVS interviewers ask questions about the incidence of
rape, personal robbery, aggravated and simple assault, household
burglary, personal and household theft, and motor vehicle theft
as they have affected household members during the past six
months. Information is gathered on victims (including sex, age,
race, ethnicity, marital status, income, and educational level),
offenders (sex, age, race, and relationship to the victim), and
crimes (time and place of occurrence, use of weapons, nature
of injury, and economic consequences of the criminal activity
for the victim). Questions also cover protective measures used
by victims, the possibility of substance abuse by offenders, and
the level of previous experience victims may have had with the
criminal justice system.

The number of victimizations counted by the NCVS for
any single reported criminal occurrence is based on the num-
ber of people victimized by the event. Hence, a robbery may
have more than one victim and will be so reported in NCVS
data. Although this distinction is applied to personal crimes,
households are treated as individual units; thus, all household
crimes are counted only once, no matter how many members
the household contains.

According to the NCVS, on average, only 42% of violent
victimizations and 36% of property crimes are reported to the
police.*> While violent crimes are most likely to be reported
to the police, personal thefts are the least likely crimes to be
reported. NCVS data show that around 80% of motor vehicle
thefts are reported to the police, making this the single most
highly reported crime. Larcenies, at 30%, are least likely to
be reported. An interest in recovering property or in receiving
insurance payments motivates many victims of property crimes
to report their victimization to the police. The two most com-
mon reasons for not reporting violent victimizations are that the
crime is a personal or private matter and that the offender was
unsuccessful and the crime was only attempted.

Critique of the NCVS

Just as the UCR/NIBRS has been criticized for underestimating
the actual incidence of criminal activity in the United States, the
NCVS can be criticized for possible overreporting. It is difficult
to verify the actual occurrence of crimes reported to NCVS
interviewers. Hence, no reliable measure exists as to the number
of crimes that might be falsely reported or of the number of
crimes that might be underreported in NCVS data. Although the
proportion is not known, some individuals, when approached by
NCVS interviewers, may be unable to resist embellishing crime
reports pertaining to their households and may even concoct
criminal incidence data for purposes of self-aggrandizement or
in an attempt to please the interviewer by providing copious
amounts of data.

The NCVS program is much newer than the FBI’s UCR Pro-
gram, and comparisons between the programs are not available
before 1973. As with the UCR/NIBRS, definitions of crimes
measured by the NCVS do not necessarily correspond to any
federal or state statutes or to definitions used for other purposes,
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making comparisons with other state and federal crime records
difficult. Complicating matters still further, changes in NCVS
categories have resulted in the inability to easily compare
NCVS findings of even a decade ago with current NCVS data.*

The Uniform Crime
Reporting (UCR) Program

The UCR Program was created by the FBI in 1929 as an official
crime-data-gathering program covering the entire United States.
The UCR Program developed out of a national initiative by the
International Association of Chiefs of Police (IACP), whose goal
was to develop a set of uniform crime statistics for use by police
agencies and policymakers. The FBI was designated to serve as a
national clearinghouse on crime facts, and police agencies around
the country began submitting data under the UCR Program. In its
initial year of operation, 400 police departments representing cit-
ies and towns in 43 states participated in the program.

Early UCR data were structured in terms of seven major
offense categories: murder, rape, robbery, aggravated assault,
burglary, larceny, and motor vehicle theft. These crimes, called
Part | offenses, formed the FBI’s Crime Index. The Crime Index
provided a crime rate that could be compared over time from
one geographic location to another. (See Figure 1-6.) Rates of
crime under the UCR/NIBRS Program are generally expressed
as “x number of offenses per 100,000 people.” The 2017 rate
of criminal homicide, for example, was 5.3 murders for every
100,000 people in the United States.**

In 1979, Congress mandated that arson be added to the list
of major crimes offenses. Unfortunately, the inclusion of arson
as an eighth index offense made it difficult to compare pre- and
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post-1979 Crime Indexes. For this and other reasons, the FBI
officially discontinued use of the term crime index beginning
with its report of crime data for 2005.%

In today’s UCR/NIBRS reports, Part I offenses are subdi-
vided into two categories: violent personal crimes consisting
of murder, rape, robbery, and aggravated assault (which will
be discussed in Chapter 10) and property crimes consisting of
burglary, larceny, motor vehicle theft, and arson (which will be
discussed in Chapter 11). Figure 1-7 shows the 10 most dan-
gerous cities in America ranked according to violent crime data
derived from the FBI’s UCR.

Each year, when the FBI issues its annual report, Crime
in the United States, it includes information within each Part I
offense category on the percentage of crimes that have been
“cleared.” Cleared crimes are those crimes for which an arrest
has been made or for which the perpetrator is known but an
arrest is not possible (as when the offender is deceased or is out
of the country). Cleared crimes are also referred to as “solved.”
Those charged with a crime that is scored as cleared by the
FBI may not yet have been adjudicated. In official UCR/NIBRS
terminology, a Part I offense is regarded as cleared or solved
when (1) “a law enforcement agency has charged at least one
person with the offense” or (2) “a suspect has been identified
and located and an arrest is justified, but action is prevented by
circumstances outside law enforcement control.”* Clearance
rates are reported for each Part I crime category. A clearance
rate is the proportion of reported or discovered crimes within a
given offense category that are solved. Figure 1-8 shows 2017
clearance rates for major crimes.

The most significant feature of the UCR Program is indi-
cated by its name. It is a reporting program. In other words,

1980 Crime 1991 Second 1992 First baby boomers
rate peaks high reach age 45, leaving the
at 5,950 of 5,898 crime-prone years

2017 Crime rates
drop to a 40-year low

1998 2003 2015 2020
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only crimes that are reported to the police (or that are discov-
ered by the police or by others who then report them to the
police) are included in the statistics compiled by the program.
Most complaints are made by victims.

Because UCR/NIBRS data are based on reported crime,
the program has been criticized for seriously underestimating
the true incidence of criminal activity in the United States—a
measurement that would also include unreported crimes. Some
experts say, for example, that rape is the most underreported
crime in the FBI data, with four to five times as many rapes
occurring each year as are reported. Reasons for not reporting a
crime such as rape are numerous and include fear of the perpe-
trator, shame, fears the victim may have of not being believed,
and fear of participation in the justice system.

Although rape is indeed seriously underreported (a conclu-
sion drawn from comparison of NCVS and UCR/NIBRS rape
statistics), many other crimes are underreported as well. The
most seriously underreported crime may be larceny because the
theft of small items never makes it into official police reports.

Murder and
Non-negligent Manslaughter

Rape

Robbery
Aggravated Assault
Burglary
Larceny-Theft

Motor Vehicle Theft

NIBRS: An Evolving Data Format

Recently, the UCR Program has undergone a number of signifi-
cant changes, and more are scheduled to be implemented shortly
as an, enhanced, incident-driven crime-reporting system is
phased in. That system, the NIBRS, revises the definitions of a
number of offenses for reporting purposes, but its “incident-
driven” nature is its most important feature. Incident-driven
means that the FBI will use the NIBRS system to collect detailed
data on the circumstances surrounding each serious criminal
incident. NIBRS reports are more detailed than those previously
provided under the UCR Program. The NIBRS data-collection
format focuses on each single incident and arrest within 24 gen-
eral offense categories, with incident, victim, property, offender,
and arrestee information being gathered when available. The 24
NIBRS offense categories are, in turn, made up of 46 specific
crimes called “Group A offenses” (as compared with only 8
major offenses on which the old UCR Program gathered data). In
addition to Group A offenses, there are 10 Group B offense

61.6

-- Violent Crime
-- Property Crime

0 10 20

Percent of Crimes Cleared, 2017.
Source: Federal Bureau of Investigation.
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categories for which only arrest data are reported. The goal of
NIBRS is to make data on reported crime more useful by relating
them more completely than the old system did to other available
information, such as victim and offender characteristics.”’
Because the UCR Program is currently undergoing a transition in
format that involves more complete use of NIBRS data, we refer
to UCR information that is cited in this text as UCR/NIBRS data.

Critique of the UCR/NIBRS

As with the NCVS, definitional problems exist within the UCR/
NIBRS program. Attempts to address those problems can lead
to difficulties in comparing data over time. A few years ago, for
example, the UCR/NIBRS definition of “rape,” which had pre-
viously only included the rape of females, was changed to
include all genders (see Chapter 9 for more information).
Another problem can be found in the fact that only about
5,000 of the nation’s approximately 200,000 law enforce-
ment agencies currently report complete crime data in NIBRS
format—and many of those that do are small town or rural
agencies. Agency participation in NIBRS was originally antici-
pated at much higher levels, but the current lack of participation
has necessitated the creation of the National Crime Statistics
Exchange (NCS-X). NCS-X is a BJS-led statistical sampling
program that aims to collect complete crime data from 400 large
city police departments (from among the approximately 15,000
non-NIBRS reporting police agencies), with the goal of provid-
ing detailed national estimates of the volume and characteristics
of crimes known to law enforcement. NCS-X works by combin-
ing data from those 400 agencies with reported NIBRS data from
law enforcement agencies that are already fully NIBRS compli-
ant. Many of the compliant agencies are small, but the participa-
tion of 400 large agencies in the NCS-X program permits the
application of statistical techniques that provide a more accurate
national picture of crime than would be otherwise possible.

» Changing Crime Patterns

Since official crime statistics were first gathered around 1930s,
there have been three major shifts in crime rates (Figure 1-9).
The first occurred during the early 1940s at the outbreak of
World War II, when crime decreased sharply due to the large
number of young men who entered military service. Young
males make up the most “crime-prone” segment of the popula-
tion, and their participation in the war efforts abroad did much
to lower crime rates at home.
IR Summarize statistics From 1933 to 1941, the Crime
(USSR o i trends in U.S. Index declined from 770 to
crime rates. 508 offenses per every
- 100,000 members of the U.S.
population.®
The second significant shift in offense statistics was a dra-
matic increase in most forms of crime that began in the 1960s
and ended in the 1990s. Many criminologists believe that this
shift also had a link to World War II. With the end of the war and
the return of millions of young men to civilian life, birth rates
skyrocketed between 1945 and 1955, creating a postwar baby

boom. By 1960s, baby boomers were entering their teenage
years. A disproportionate number of young people in the U.S.
population produced a dramatic increase in most major crimes.

Other factors contributed to the increase in reported crime
during the same period. Crimes that may have gone undetected
in the past began to figure more prominently in official statis-
tics. Similarly, the growing professionalization of some police
departments resulted in more accurate and increased data collec-
tion, making some of the most progressive departments appear
to be associated with the largest crime increases.*® Finally, the
1960s were tumultuous years, punctuated by the Vietnam War,
a vibrant civil rights struggle, the heady growth of secularism,
dramatic increases in the divorce rate, diverse forms of “lib-
eration,” and the influx of psychedelic and other drugs. As a
consequence, social norms were blurred and group control over
individual behavior declined substantially. According to the
FBI, from 1960 to 1980, crime rates rose from 1,887 to 5,950
offenses per every 100,000 members of the U.S. population.

Crime rates recorded by the FBI continued to remain high,
with the exception of a brief decline in the early 1980s, when
postwar boomers began to “age out” of the crime-prone years
and U.S. society emerged from the cultural drift that had charac-
terized the previous 20 years. At about the same time, however,
an increase in drug-related criminal activity led crime rates to
soar once again, especially in the area of violent crime. Crime
rates peaked around 1991 and have since shown a third major
shift, with decreases in the rates of most major crimes being
reported since that time. Between 1991 and 2017, the crime
rate decreased from 5,898 to 2,745 offenses per every 100,000
citizens, sending it down to levels not seen since 1968.

Decreases in crime since the mid-1990s may have been
largely due to an “aging out” of the post—World War II baby-
boomer generation (members of which are now mostly too old
to continue active criminal lifestyles), new strict laws, expanded
justice system and police funding, changes in crime-fighting
technologies, economic factors, and the increase in forms of
crime not readily counted by official reporting programs.

In 2013, in an article published in the journal Crime Science,
Graham Farrell, Professor of International Comparative Crimi-
nology at the University of Leeds in England, examined fifteen
hypotheses that have been proposed to explain the decrease in
“street crime” that has occurred throughout much of the West-
ern world since 1990.*° Hypotheses that were tested included
decreased lead poisoning among young people; abortion legal-
ization; the decriminalization of drugs; changing immigration
and migration patterns; increased policing and criminal punish-
ments; use of the death penalty; changes in gun laws; improved
security; and various aspects of changing demographics (Table
1-2). Farrell was able to reject 14 of the 15 hypotheses, and
found that only the security hypothesis held true explanatory
power. The security hypothesis, based on the notion of situ-
ational crime prevention, is a relatively simple explanation for
crime’s decline—and says that improved security measures
that have been put in place since the early 1990s have reduced
criminal opportunities, and have therefore lowered rates of
street crime.

While the almost 30-year-long decline in crime that took
place beginning in 1991 is noteworthy, it did not even begin to
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100,000 Americans.

Starting around 1960s, crime rates began to
increase based on several factors.

The end of the war brought many young men
home to the United States, and birthrates
skyrocketed in the years between 1945 and
1955. By 1960s, these baby boomers had
become teenagers and had entered a
crime-prone age.

Also, reporting procedures were simplified and
publicity surrounding crime increased the number of reports. Police
agencies were becoming more professional, resulting in increased
data and more accurate data collection.

Moreover, the 1960s were tumultuous years. The Vietnam War,

civil rights struggles, and an influx of drugs combined to create

an imbalance in society that led to an increase in crime.
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American Crime Rates: Historical Trends.

Source: From Criminal Justice Today: An Introductory Text for the 21st Century, 15e by Frank A. Schmalleger. Published by Pearson Education.
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bring the overall rate of street crime in this country anywhere
close to the low crime rates characteristic of the early 1940s
and the 1950s. From a long-term perspective, even with recent
declines, crime rates in the United States remain more than
seven times what they were in 1940.

Recent evidence seems to indicate that the decline in U.S.
crime rates is ending and that we may be on the cusp of a new

cycle of increased criminal activity. Some criminologists think
that recent economic uncertainty, an increased jobless rate
among unskilled workers, growing state budget deficits result-
ing in prison closures and an ever-larger number of ex-convicts
who are back on the streets, the recent growth in the teenage
population in this country, the increasing influence of violent
gangs, copycat crimes, and the overall reduction in justice

FIFTEEN HYPOTHESES OFFERED TO EXPLAIN THE DROP IN CRIME RATES

TABLE 1-2

Name

THAT BEGAN IN THE EARLY 1990s

Mechanism

Strong economy

Wealthy offenders commit less crime

Concealed weapons laws

More defensive guns, less crime

Capital punishment

More death penalty deterred crime

Gun control laws

Less guns, less crime

Rising prison population

Incapacitation and deterrence reduce crime

Policing strategies

Policing focused on crime problems (Compstat, POP)

More police

More police detected and deterred crime

Legalization of abortion

More abortion since 1973, less offenders by 1990s

Immigration

Immigrants commit less crime, so crime fell as immigration rose

Consumer confidence

Wealthy buy less from stolen goods markets

Waning crack market

Second-generation youth deterred by violence and prison for elders

Childhood lead

Lead poisoning of children made them adolescent criminals

Changing demographics

Aging population means relatively less young offenders

Civilizing process

Social institutions more legitimate (1960s-80s = age of protest)

Improved security

Improved security, reduced crime opportunities

Source: Graham Farrell, “Five Tests for a Theory of the Crime Drop,” Crime Science, Vol. 2, No. 5 (2013).
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rates dropped from 5,897 to
2,745 offenses per every
100,000 Americans.

Strict laws, an expanded justice
= system, and increased police
. funding for personnel and for crime-
fighting technologies are cited as
reasons for the drop in crime. Other
| changes beyond the control of the
. police may have played a role
as well and include economic
expansion and an aging population.
During the 1990s, unemployment decreased by 36% and
likely contributed to the decline in crime rates.
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Some cities have recently experienced
increases in homicides and other violent
crimes; non-traditional forms of crime,
including high-technology crime, are
increasing dramatically.

A fourth shift in rates of traditional crime may have already begun, and online
forms of crime may soon outnumber traditional offenses. Economic uncertainty,

a growing number of ex-convicts back on the streets as well as an increase in teen
populations and gang activity may soon lead to sustained increases in traditional
offenses.

=

eported

The Dark Figure of Crime.

systems resources brought about by the recent recession may
soon lead to sustained increases in crime.*'

Additionally, the specter of random mass shootings, a
high number of inner-city murders, and novel forms of crimi-
nal activity complicate today’s crime picture. Many types of
crimes today are Internet-based or involve advanced technol-
ogy. Neither the UCR nor the NCVS count computer crimes
among the major crime categories that they report, although
these types of offenses are sometimes subsumed under the cat-
egory of “larceny” because they frequently involve the theft of
money or other things of value. In contrast to earlier periods,
today’s criminal perpetrators who illegally gain access to digi-
tal information (and money) through social media or Internet-
based transactions are responsible for a significant level of
criminal activity in the virtual world. Such crimes can have

to Police

Dark Figure Crimes not known
of Crime

Reportm
\'nQrveys

Undiscovered
Crimes

to those who have
been victimized nor
to the police

very significant impacts on people’s lives, although they fre-
quently remain undiscovered, or are found out only with the
passage of time.

Unreported Crime

As a comparison of NCVS and UCR/NIBRS data shows, many
crimes are not reported, leading criminologists to talk about the
“dark figure of crime.”** The dark figure of crime refers to the
large number of unreported crimes that never make it into offi-
cial crime statistics (Figure 1-10). Not only are many crimes
not reported, some are not even discovered. If we were to exam-
ine all forms of criminal activity, and if we were to become fully
aware of all of today’s hidden offenses, we would probably find
that crimes today have undergone a significant shift away from
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historical forms of offending to more innovative schemes
involving computers and other digital devices.

Crime’s dark figure is sometimes glimpsed through offender
self-reports, also known as offender self-report surveys, in which
anonymous respondents without fear of disclosure or arrest are
asked to report confidentially any violations of the criminal law
they have committed. One survey by the Centers for Disease Con-
trol and Prevention, for example, found that 1.3 million women
said they had been raped during the preceding 12 months—
a number that dwarfs the 116,645 rapes reported to police in
2014.% Similarly, a recent Canadian sexual assault survey
showed a rate more than 100 times higher than official reports of
rape.** Self-report surveys, of course, are not free of problems;
some respondents may not be fully truthful or may exaggerate
when reporting their own victimization. Limitations aside, some
criminologists believe that “the development and widespread use
of the self-report method of collecting data on delinquent and
criminal behavior was one of the most important innovations in
criminological research in the twentieth century.”*’

Some of the more recent and best-known self-report surveys
include the National Youth Survey (NYS) and the Monitoring
the Future study.

Monitoring the Future* is an ongoing national self-report study
of the behaviors, attitudes, and values of U.S. secondary school
students, college students, and young adults. The study began in
1975, and each year, a total of almost 50,000 8th-, 10th-, and 12th-
grade students are surveyed. (Twelfth graders have been surveyed
since 1975; 8th and 10th graders, since 1991.) In addition, annual
follow-up questionnaires are mailed to a sample of each graduat-
ing class for a number of years after students’ initial participation.

» Evidence-Based Criminology
and Social Policy

Criminologists make use of contemporary social scientific
research methods in the development of criminological theo-
ries. The use of rigorous social scientific techniques to develop
knowledge in the field of criminology is referred to as evidence-
based criminology. The research conducted by today’s criminol-
ogists results in a body of
scientific evidence applicable
to the problems and realities
of today’s world. Because
contemporary criminology is
built on a social scientific approach to the subject matter of
crime, the discipline has much to offer as we attempt to grapple
with the problems of crime and crime control.

In 2009, in recognition of the growing significance of
evidence-based criminology, the executive board of the American
Society of Criminology (ASC) established a new division of
experimental criminology; the division’s purpose is “the promo-
tion and improvement of experimental evidence and methods in
the advancement of criminological theory and evidence-based
crime policy.**” Six years later, in 2015, the ASC joined together
with the Academy of Criminal Justice Sciences (ACJS) to form
the Crime and Justice Research Alliance (CJRA). CJRA’s goal
is to “provide objective research to inform legislators,” provide

[TZTIER Explain the influence
OUTCOMES
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evidence-based research reports, and influence crime control poli-
cies. Visit CJRA at http://crimeandjusticeresearchalliance.org.

Today, evidence-based criminology is given added voice by
the Academy of Experimental Criminology, which is based at
the University of Pennsylvania, and by a number of important
new journals including the Journal of Experimental Criminol-
0gy, which is the first journal in the field of criminology to focus
directly on experimental methods.*® Another evidence-based pub-
lication, the Justice Evaluation Journal, began publication in 2018.

The ultimate outcome of criminological research is a set of
effective social policies based on scientific evidence. Translating
the results of research in the field of criminology into workable
social policy is sometimes referred to as translational criminology.
The NIJ, an arm of the U.S. Department of Justice, explains it this
way: “The idea of translational criminology is simple, yet power-
ful: If we want to prevent, reduce and manage crime, we must be
able to translate scientific discoveries into policy and practice.**’

It is not always easy to translate research into practice,
however, even when solid evidence points to needed changes
in policy. Some policy implications, such as those relating to
the physical environment, are relatively easy to implement.
Most criminologists agree that such changes, such as installing
brighter lighting in crime-prone areas, can be effective at pre-
venting crime and must be easy to implement.

Other policy innovations, especially those calling for cul-
tural or social changes, can be difficult to implement, even
when there is strong evidence for their likely success. In a
recent example, an editorial in the highly regarded British
magazine New Scientist asked this question: “Why are we so
reluctant to accept that on-screen violence is bad for us?**° The
article, entitled “In Denial,” noted that “by the time the average
U.S. schoolchild leaves elementary school, he or she will have
witnessed more than 8,000 murders and 100,000 other acts of
violence on television.” For children who play computer games
and watch cable TV, the numbers will be far higher. Scientific
studies show the obvious detrimental effects of media vio-
lence, according to the article, “yet every time a study claims
to have found a link between aggression, violence, educational,
or behavioral problems and TV programs or computer games,
there are cries of incredulity. . . !

Numerous professional groups—including the American
Medical Association, the American Academy of Pediatrics, the
American Psychological Association, and the American Academy
of Child and Adolescent Psychiatry—agree that violence in televi-
sion, music, video games, and movies leads to increased levels
of violent behavior among children.’ A joint statement issued by
those organizations says that the effects of violence in the media
“are measurable and long-lasting.” The groups reached the conclu-
sion “based on over 30 years of research . . . that viewing entertain-
ment violence can lead to increases in aggressive attitudes, values
and behaviors, particularly in children.” Moreover, “prolonged
viewing of media violence can lead to emotional desensitization
toward violence in real life.” Similarly, some years ago, the Federal
Trade Commission (FTC) issued a report™ on teenage violence
that concluded that “Hollywood aggressively markets violent
movies, music and electronic games to children even when they
have been labeled as appropriate only for adults.”>* Read the full
report at https://www.justicestudies.com/pubs/ftcreport.pdf.
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Even with knowledge of these results, however, policymakers
are reluctant to slow the production of violent media. For this rea-
son, violence on TV and in video games is still prominent in the
United States. New Scientist says media vendors dissuade “any
criticism of a multibillion-dollar business” where they would lose
profits resulting from any policies aimed at crime reduction.*

Professional criminologists understand the necessity of
linking sound social policy to the objective findings of well-
conducted criminological research. In the words of the NIJ,
“Successful dissemination of the results of criminological
research” requires that the evidence be implemented correctly.
In other words, “it is not just about finding evidence that some-
thing works; it is figuring out why it works and how to imple-
ment the evidence in real-world settings.”>

THE CASE

In 2018, the U.S. Supreme Court turned down Ross Ulbricht’s
appeal in which he claimed that federal agents had unlawfully
monitored his internet activity. Ulbricht was the mastermind
behind the illegal online marketplace known as Silk Road. In
2015 he had been sentenced by a federal judge to spend the
rest of his life in prison. He was also ordered to forfeit
$183,961,921 in illegal profits. Silk Road, which offered sex,
firearms, illegal drugs, pharmaceuticals, hacking services, and
even killings-for-hire, was created in 2011 and operated on
what’s known as the dark Web. Participants used sophisti-
cated and secretive Web browsers, and conducted transac-
tions in untraceable Bitcoins. Officials estimated that the site,
before it was shut down, had nearly a million users and raked
in over $1.2 billion in sales through millions of transactions.

Online, Ulbricht used the pseudonym Dread Pirate Roberts.
Before his true identity was known, the media described him as
a “virtual criminal mastermind” and an “online mob boss” who
became the new face of organized crime. Ulbricht was said to
have personally used his creation to fund a $150,000 hit on a
Canadian man who tried to extort him. Investigators said that
he later followed up by ordering the killing of the blackmailer's
four friends. Ulbricht, however, was ultimately held responsible
for the crimes that others committed through the Silk Road por-
tal. U.S. Attorney Preet Bharara says that “Ulbricht bears respon-
sibility for the overdoses, addictions, and other foreseeable
repercussions of the illegal drugs sold on Silk Road.” It doesn’t
matter, Bharara said, “that he did not personally handle those
drugs; neither would a traditional kingpin.’

Silk Road was the first massive online marketplace for illegal
goods and services, and it provided a blueprint for other criminals
wanting to conduct business autonomously. At sentencing,
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Silk Road founder Ross Ulbricht. In 2015, Ulbricht was
sentenced to life in prison for creating the anything-goes
Internet site.
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federal Judge Katherine B. Forrest told Ulbricht that “as the first
person” to create a virtual world in which any kind of illegal busi-
ness could be conducted, he had to pay the price. Anyone who
was thinking of following in Ulbricht’s footsteps, said the judge,
needs to know clearly “and without equivocation that if you break
the law this way, there will be very serious consequences.”

Notes

Andrew Chung, “U.S. Supreme Court Turns Away Silk Road website Founder’s Appeal,”
Reuters, June 28, 2018; FBI Press Release, “Ross Ulbricht, AKA Dread Pirate Roberts,
Sentenced in Manhattan Federal Court to Life in Prison,” May 29, 2015, https://www.fbi.
gov/newyork/ press-releases/2015/ross-ulbricht-aka-dread-pirate-roberts-sentenced-
in-manhattan-federal-court-to-life-in-prison.

The case of Ross Ulbricht raises a number of interesting questions. Among them

are the following:

1. What does the conviction of Ross Ulbricht have to say about the nature of crime in America today?
2. Why did Ulbricht receive such a harsh sentence?
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CHAPTER 1 |Whatls Criminology?

Differentiate between crime, deviance, and
delinquency.

LEARNING
OUTCOMES

Crime is human conduct that violates the crimi-
nal law. Without a law defining a particular form
of behavior, there is no crime, no matter how deviant or
socially repugnant the behavior in question may be. Many
crimes are deviant or abnormal forms of behavior. Not all
deviance, however, is criminal, and some crimes are not
seen as deviant by those who commit them—or by signifi-
cant segments of the population.

1. What is crime? Who determines what is and is not
criminal? How are such determinations made?

2. What is deviance? How do we know what is and is not
deviant?

3. How does delinquency differ from crime?

crime Human conduct that violates the criminal laws of a state, the fed-
eral government, or a local jurisdiction that has the power to make and
enforce the laws.

criminalize To make an act illegal.
deviant behavior Human activity that violates social norms.
statute A formal written enactment of a legislative body.

delinquency Violations of the criminal law and other misbehavior commit-
ted by young people.

Explain how the consensus perspective differs
from the pluralist perspective.

LEARNING
OUTCOMES

While it is easy to agree that certain behaviors,
such as murder, should be criminal, it is not so
easy to agree on other forms of behaviors—especially
those that seem to involve willing participants.

1. What is the consensus perspective?
2. What is the pluralist perspective?

3. How does the consensus perspective differ from the
pluralist perspective?

consensus perspective A viewpoint that holds that laws should be
enacted to criminalize given forms of behavior when members of society
agree that such laws are necessary.

pluralist perspective A viewpoint that recognizes the importance of diver-
sity in our society and says that behaviors are typically criminalized
through a political process.

Describe criminology and the role of
criminologists.

LEARNING
OUTCOMES

Criminology is the scientific study of crime

and criminal behavior. Criminologists are
credentialed individuals holding advanced degrees in the
field and studying crime, criminal behavior, and crime trends.

1. What does a criminologist do?

2. How do the duties of a criminologist differ from those
of criminalists?

3. How is a criminologist different from a police officer?
4. What is criminology?
5. What do criminologists study?

6. How does criminology cooperate with other disciplines
to prevent and solve crimes?

criminologist A person trained in the field of criminology who studies
crime, criminals, and criminal behavior.

criminalist A criminalistics expert who gathers and examines physical evi-
dence at crime scenes.

criminology The scientific study of crime and criminal behavior, including
their manifestations, causes, legal aspects, and control.

criminal justice The scientific study of crime, criminal law, the criminal
justice system, police, courts, and correctional systems.

Summarize the theoretical perspectives of
criminology.

LEARNING
OUTCOMES

While some crimes are especially difficult to
understand, our natural tendency is to seek out
explanations for such behavior, and we look to criminology
for answers about how to prevent crime. Theoretical crimi-
nology, a special area within criminology, offers explana-
tions for criminal behavior. Today’s theoretical criminologists
recognize the contributions of many different fields to the
understanding of crime causation. Crime, however, is not an
isolated individual activity, but a social event. Consequently,
every crime has a unique set of causes, consequences,
and participants.

1. What is theoretical criminology?
2. What is a general theory?

3. What does theory integration mean within the context
of the study of criminology?

4. Explain how the concept of social relativity applies to crime
and to particular types of crimes such as hate crimes.

theoretical criminology The type of criminology that is usually studied in
colleges and universities, describes crime and its occurrence, and offers
explanations for criminal behavior.

general theory A theory that attempts to explain most forms of criminal
conduct through a single, overarching approach.
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unicausal Of or having one cause. Theories posing one source for all that
they attempt to explain.

integrated theory An explanatory perspective that merges concepts
drawn from different sources.

social relativity The notion that social events are interpreted differently
according to the cultural experiences and personal interests of the initia-
tor, observer, or recipient of that behavior.

Summarize the various ways crime is reported
and measured.

LEARNING
OUTCOMES

5 To fully understand the nature of crime, it is
necessary to gain an appreciation for crime
statistics—including how they are gathered, how they affect
our understanding of crime, and how they are accessed.
Such an appreciation helps criminologists keep types of
crime in perspective and allows criminologists to track
increases and decreases in kinds of criminal activity.

1. What federal agency runs the Uniform Crime Reporting
Program?

2. What are the eight major crimes about which the Uni-
form Crime Reporting Program gathers data?

3. What is NIBRS? How does it work to improve the Uni-
form Crime Reporting Program?

4. What is the National Crime Victimization Survey? How
does it differ from the Uniform Crime Reporting Program?

National Crime Victimization Survey (NCVS) An annual survey of
selected American households conducted by the Bureau of Justice Statis-
tics to determine the extent of criminal victimization—especially unreported
victimization—in the United States.

Uniform Crime Reporting (UCR) Program An FBI statistical reporting
program that provides an annual summation of the incidence and rate of
reported crimes throughout the United States.

National Incident-Based Reporting System (NIBRS) An enhanced sta-
tistical reporting system that collects data on each single incident and
arrest within 22 crime categories. NIBRS expands the data collected under
the Uniform Crime Reporting Program.

Part | offenses The crimes of murder, rape, robbery, aggravated assault,
burglary, larceny, motor vehicle theft, and arson as defined under the FBI's
Uniform Crime Reporting Program. Also called major crimes.

clearance rate The proportion of reported or discovered crimes within a
given offense category that are solved.

Summarize statistics and trends
in U.S. crime rates.

LEARNING
OUTCOMES

Since official crime statistics were first gath-
ered around 1930s, there have been three
major shifts in crime rates. The first occurred during the
early 1940s at the outbreak of World War Il, when crime
decreased sharply. The second was a dramatic increase in
most forms of crime that began in the 1960s and ended in
the 1990s. Crime rates peaked around 1991 and have
since shown a third major shift, with decreases in the
rates of most major crimes being reported since that time.

1. What are the three major shifts in crime rates that
have occurred in the United States since the 1930s?

2. Explain what is meant by the term dark figure of crime.
Why are many crimes not reported?

3. Why are self-report surveys useful in uncovering the
true extent of crime in American society?

dark figure of crime The large number of unreported crimes that never
make it into official crime statistics.

self-report surveys A survey in which anonymous respondents, without
fear of disclosure or arrest, are asked to report confidentially any viola-
tions of the criminal law they have committed.

Explain the influence of evidence-based
criminology on social policies.

LEARNING
OUTCOMES

7 More important than criminological theorizing
are social policies based on research findings.
Nonetheless, policy innovations, especially those calling for
cultural or social changes, can be difficult to implement,
even when there is strong support for their likely success.

1. What is evidence-based criminology? How does the
meaning of the word evidence in evidence-based crimi-
nology differ from criminal evidence?

2. How might theoretical understandings of crime causa-
tion lead to policies intended to prevent criminal activity?

3. How can evidence-based criminology contribute to the
creation of effective social policy?

evidence-based criminology A form of contemporary criminology that
makes use of rigorous social scientific techniques, especially randomized
controlled experiments, and the systematic review of research results; also
called knowledge-based criminology.

translational criminology A form of contemporary criminology that seeks
to translate research findings in the field into practical and workable policy
initiatives.

social policy A government initiative, person, or plan intended to address
problems in society.
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“Nature has placed mankind under the
governance of two sovereign masters, pain
and pleasure.”

—Jeremy Bentham

Classical and
Neoclassical Criminology
Choice and Consequences

Qutline the principles of classical and neoclassical
criminology.

Outline the history of classical thought.

Outline the development of neoclassical criminology.

Describe how neoclassicism views punishment as a
deterrent to crime.

)
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Outline the arguments for and against the death
penalty.

W
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Explain how the Classical School affects policy.

Summarize the evaluations of classical and
neoclassical theories.
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HOW TO COMMIT THE PERFECT CRIME

Some crimes are relatively spontaneous, unplanned
events that occur in the heat of passion or when an
unanticipated opportunity presents itself. A wallet left
on the seat of an unlocked car whose window is rolled
down, for example, is a clear invitation for anyone walking
by to steal the wallet, and some people will be unable
to resist the temptation to reach out and grab it. The
majority of crimes, however, are likely planned—at least
to some degree. Crime planning, which involves rational
decision making on the part of the offender, means not
only that criminals assess the pros and cons of perpetrat-
ing offenses (i.e., the benefits versus the likelihood of
being caught and punished) but also the means of crime
commission. An example of clear thinking in support of
criminal activity was recently available on listverse.com,
a site that touts itself as “focused on lists that intrigue
and educate.”* One list featured among the site’s crime
and mystery series is “Top 10 Tips to Commit the Perfect
Crime.”? Among the tips offered are ensuring that anyone
contemplating an offense not leave any discoverable DNA
at the scene of the crime. Because DNA is ubiquitous, the
list author explains that “The best solution . . . is to com-
mit your crime in a place that is likely to have a lot of DNA
from strangers.” A park, a shopping mall, or “anywhere

Principles of Classical and Neoclassical Criminology

Rational thinking is, of course, not confined to criminals; it is
a widespread human trait. Even so, Western culture has some-
times emphasized faith and belief, or emotions and fancy, over
the need to think rationally. In the eighteenth century, however,
a social and intellectual movement known as the Enlightenment
swept through Europe. The Enlightenment was based on the
idea that rational thought, and the application of reasoned sci-
entific principles, would liberate humankind from superstitious
and unfounded beliefs. This
emphasis on rational thinking
would change the way mem-
bers of Western society under-
_ stood their world.

[IZYER Outline the principles
LSS of classical and
neoclassical
criminology.

N

Think About It...

Classical thinkers said that most
crime is the result of rational
decision making. Some criminals,
however, appear to act without
much thought. What distinguishes
between crimes that involve thought

and crimes that don’t? Is it the S
type of offender who commits them, UE_
or is it the type of crime being 3
committed? kS
I I
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A huge midwestern shopping mall. What criminal
opportunities does a mall like this offer?

that a lot of people tend to gather” is recommended as
an offense location. The list author opines that “Finding
your DNA will be like finding a needle in a haystack.”®

m Do you think that most crimes

are planned, or are they relatively
spontaneous events? What kinds of crimes
are most likely to be planned?

The Enlightenment was a powerful intellectual initiative
that fueled the fires of social change. It eventually led to the
French and American Revolutions and provided many of the
intellectual foundations of the U.S. Constitution and the French
Declaration of the Rights of Man and of the Citizen. The
Enlightenment also inspired other social movements and freed
innovative thinkers from old conventional thoughts. Because of
this, superstitions—such as the belief that evil spirits caused
people to violate the law—were widely discarded. For the first
time, men and women began to think for themselves and started
exercising freedom of choice in their beliefs. Following the
Enlightenment, supernatural explanations for human behavior
were largely abandoned. This is important because, at least in
Europe, free will and rational thought became the link binding
all significant human activity. In summary, the Enlightenment
inspired the reexamination of existing doctrines of human
behavior from the viewpoint of rational thought.

Within criminology, the Enlightenment led to the develop-
ment of the Classical School of criminological thought. Crime
and deviance, which had previously been explained by refer-
encing mythological influences and spiritual shortcomings,
came to be understood as products of the exercise of free will.
People controlled their own lives, and crime was explained as
moral wrongdoing fueled by personal choice. For this reason,
the Classical School of criminology became the first modern
approach to making sense of crime and criminal behavior. The
eight key principles of classical and current-day neoclassical
criminology are shown in Figure 2—1.
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Key Principles of Classical
and Neoclassical Criminology

Human beings are fundamentally rational,
and most human behavior results from free
will coupled with rational choice.

Pain and pleasure are the two central
determining factors of human behavior.

Punishment serves to deter law violators
and serves as an example to others who
might contemplate violating the law.

The principles of right and wrong are
inherent in our nature and cannot be denied.

Society exists to provide benefits to
individuals that they would not receive living
in isolation.

When people band together for the protection
offered by society, they forfeit some of their
personal freedoms in order to enjoy the
benefits of living among others
cooperatively.

Certain key rights of the individual are
necessary for the enjoyment of life, and
governments that restrict and prohibit the
exercise of those rights should be
disbanded.

Crime lessens the quality of the contractual
bond that exists between individuals and
their society. Therefore, criminal acts cannot
be tolerated by any members if everyone
wants to receive the most benefit from living
in a cooperative society.

=) Key Principles of Classical and Neoclassical Criminology.

» The Roots of Classical
Criminology

Classical criminology devel-
oped out of the writings of a
number of influential thinkers.
Especially important were the
ideas developed by Cesare
Beccaria and Jeremy Bentham.

YR Outline the history of
U classical thought.

Cesare Beccaria (1738-1794):
Punishment as Deterrence

Cesare Beccaria (Cesare Bonesana, who held the title
“Marchese di Beccaria”) was born in Milan, Italy. He was the
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eldest of four children, was trained at Catholic schools, and
earned a doctor of laws degree at the age of 20.

In 1764, Beccaria published his Essay on Crimes and
Punishments. Beccaria’s purpose in penning the book was not
to set forth a theory of crime, but to communicate his observa-
tions on the laws and justice system of his time. In his Essay,
Beccaria distilled the notion of the social contract into the idea
that “laws are the conditions under which independent and iso-
lated men united to form a society.”* More important, his writ-
ings contained a philosophy of punishment. Beccaria claimed
that although most criminals are punished based on an assess-
ment of their criminal intent, they should be punished instead
based on the degree of injury they cause. The purpose of pun-
ishment, Beccaria said, should be deterrence rather than retribu-
tion, and punishment should be imposed to prevent offenders
from committing additional crimes. Beccaria saw punishment
as a tool to an end, not an end in itself, and crime prevention
was more important to him than revenge.

To help prevent crimes, Beccaria argued, trial and punish-
ment should be swift, and once punishment is decreed it should
be certain. In his words, “The more promptly and the more
closely punishment follows upon the commission of a crime,
the more just and useful it will be.” Punishment that is imposed
immediately following crime commission, claimed Beccaria,
is connected with the wrongfulness of the offense, both in the
mind of the offender and in the minds of others who might
see the punishment imposed. Others would thereby learn of
the consequences of being involved in criminal activity, and it
would act as a deterrent for would-be offenders.

Beccaria concluded that punishment should be only severe
enough to outweigh the personal benefits derived from com-
mitting crimes. Any additional punishment, he argued, would
be superfluous. Beccaria’s concluding words on punishment
are telling. “In order,” he said, “for punishment not to be, in
every instance, an act of violence of one or of many against a
private citizen, it must be essentially public, prompt, necessary,
the least possible in the given circumstances, proportionate to
the crimes, [and] dictated by the laws.”

Beccaria condemned the torture of suspects, a practice still
used in the eighteenth century, saying that it was a device that
ensured that weak suspects would incriminate themselves,
while strong ones would be found innocent. Torture, he argued,
was also unjust by punishing individuals before determining
their guilt in a court of law. In Beccaria’s words, “No man can
be called guilty before a judge has sentenced him, nor can soci-
ety deprive him of public protection before it has been decided
that he has in fact violated the conditions under which such
protection was accorded him. What right is it then, if not simply
that of might, which empowers a judge to inflict punishment on
a citizen while doubt still remains as to his guilt or innocence?”

Beccaria’s ideas were widely recognized as progressive by
his contemporaries. His principles were incorporated into the
French penal code of 1791 and significantly influenced the
justice-related activities of European leaders, such as Catherine
the Great of Russia, Frederick the Great of Prussia, and Emperor
Joseph II of Austria. Evidence suggests that Beccaria’s Essay
influenced framers of the U.S. Constitution, and some scholars
claim that the first 10 amendments to the Constitution, known

Classical and Neoclassical Criminology—Choice and Consequences



Think About [t...

Classical thinkers in the field of criminology claimed that
rational decision making plays a big role in crime causation.
But rationality is different from motivation. What did classical
thinkers likely see as motivating factors behind criminal
behavior?
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as the Bill of Rights, might not have existed were it not for
Beccaria’s emphasis on the rights of individuals in the face of
state power. Perhaps more than anyone else, Beccaria is respon-
sible for the contemporary belief that criminals have control over
their behavior, that they choose to commit crimes, and that they
can be deterred by the threat of certain punishment. Learn more
about Cesare Beccaria at http://www.iep.utm.edu/beccaria.

Jeremy Bentham (1748-1832):
The Pain versus Pleasure Balance

Jeremy Bentham, another founding personality of the Classical
School, wrote in his Introduction to the Principles of Morals
and Legislation (1789) that “nature has placed mankind under
the governance of two sovereign masters, pain and pleasure.”
To reduce crime or, as Bentham put it, “to prevent the happen-
ing of mischief,” the pain associated with crime commission
must outweigh the pleasure to be derived from criminal activity.
Bentham’s claim rested upon his belief, spawned by
Enlightenment thought, that human beings are fundamentally
rational and that criminals will weigh the resulting pain of pun-
ishment against any pleasures derived from crime commission.

Bentham advocated neither extreme nor cruel punishment—
only punishment sufficiently distasteful to the offender so that
the discomfort experienced would outweigh the benefits gained
from committing crimes. Generally, Bentham argued, the more
serious the offense, the more reward it holds for its perpetra-
tor, and therefore the more weighty the resulting punishment.
“Pain and pleasure,” said Bentham, “are the instruments the
legislator has to work with” in controlling antisocial and crimi-
nal behavior.

Bentham’s approach has been termed hedonistic calculus or
utilitarianism because of its emphasis on the worth any action
holds for an individual undertaking it. As Bentham stated, “By
the principle of utility is meant that principle which approves
or disapproves of every action whatsoever, according to the
tendency which it appears to have to augment or diminish the
happiness of the party whose interest is in question; or, what is

the same thing . . . to promote or to oppose that happiness.” In
other words, Bentham believed that individuals could weigh,
at least intuitively, the consequences of their behavior before
acting, thus maximizing pleasure and minimizing pain. The
value of any pleasure (or the tendency to avoid pain), accord-
ing to Bentham, could be calculated by its intensity, duration,
certainty, and immediacy (or remoteness in time).

Bentham claimed that the principles surrounding his
pleasure—pain perspective were not new. “Nor is this a novel
and unwarranted, any more than it is a useless theory,” he wrote.
“In all this there is nothing but what the practice of mankind,
wheresoever they have a clear view of their own interest, is per-
fectly comfortable to. An article of property, an estate in land, for
instance, is valuable, on what account? On account of the plea-
sures of all kinds which it enables a man to produce, and what
comes to the same thing the pains of all kinds which it enables
him to avert.” Although Bentham’s ideas were not new, their
application to criminology was innovative at the time. In 1739,
David Hume distilled the notion of utilitarianism into a philo-
sophical perspective in his book A Treatise of Human Nature.
Although Hume’s central concern was not to explain crime,
scholars who followed Hume observed that human behavior is
typically motivated by self-interest more than by anything else.

Utilitarianism is a practical philosophy, and Bentham was
quite practical in his suggestions about crime prevention. All
citizens, he said, should have their first and last names tattooed
on their wrists for the purpose of facilitating police identifica-
tion. He also recommended the creation of a centralized police
force focused on crime prevention and control—a recommen-
dation that found life in the English Metropolitan Police Act of
1829, which established London’s New Police under the direc-
tion of Sir Robert Peel.

Bentham’s other major contribution to criminology was
his suggestion that prisons be designed along the lines of what
he called a “Panopticon House.” The Panopticon, as Bentham
envisioned it, was to be a circular building with cells along
the circumference, each clearly visible from a central location
staffed by guards. Bentham recommended that Panopticons be
constructed near or within cities, serving as examples to others
of what would happen to them should they commit crimes. He
also wrote that prisons should be managed by contractors, who
could profit from the labor of prisoners. He further suggested
that each contractor should “be bound to insure the lives and
safe custody of those entrusted to him.” Although a Panopticon
was never built in Bentham’s England, French officials funded
a modified version of such a prison, eventually built at Lyon.
Subsequently, three prisons modeled after the Panopticon con-
cept were later constructed in the United States.

Bentham’s critics have been quick to point out that punish-
ments often don’t work as planned. Even death sentences appear
not to affect the incidence of murder and homicidal crimes.
Such critics forget Bentham’s second tenet: that for punishment
to be effective, “it must be swift and certain.” For any punish-
ment to have teeth, Bentham said, it not only must mandate a
certain degree of displeasure but also must follow immediately
after judgment—and must have no avenue available for avoid-
ance. More information about Jeremy Bentham and the Bentham
Project can be found at http://www.ucl.ac.uk/bentham-project.
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» Neoclassical Criminology

By the end of the 1800s, classical criminology, with its emphasis
on free will and individual choice as the root causes of crime, was
replaced by another theory of the Enlightenment era known as
“positivism.” Positivism, which made use of the scientific method
in studying criminality, is discussed in more detail in Chapter 3.
For the purposes of this chap-
ter, however, it is important to
realize that positivism, in its
original formulation, was
based upon an acceptance of
hard determinism, or the belief
that much of human behavior—and therefore crime—results
from forces that are beyond the control of the individual. For this
reason, the original positivists completely rejected the notion of
free will. They turned their attention instead to the impact of
socialization, genetics, economic conditions, peer-group influ-
ences, and other factors that might determine criminality. Hard
determinism implied that offenders were not responsible for their
crimes and suggested that crime could be prevented by changing
the conditions that produced criminality. (See Figure 2-2.)

Although positivism remains an important component of con-
temporary criminology, some of its assumptions were challenged
in the 1970s. At that time, several studies showed that offend-
ers could not be rehabilitated, no matter what method was tried
to change their attitudes. This precipitated a growing and wide-
spread public fear of crime that led to “get-tough-on-crime” poli-
cies and a cultural reaffirmation of belief in the rational nature of
human beings. The result was a resurgence of classical ideals that
came to be referred to as neoclassical criminology. Neoclassical
criminology focused on the importance of character (a kind of
middle ground between total free will and hard determinism), the
dynamics of character development, and the rational choices that
people make as they are faced with opportunities for crime.

The neoclassical movement appears to have had its start
with a number of publications produced in the 1970s. One of
these was Robert Martinson’s national survey of rehabilitation
programs.® Martinson found that when it came to the rehabili-
tation of offenders, nothing seemed to work, as most of them
resume their criminal careers after being released from prison.
The phrase “Nothing works!” became a rallying cry of con-
servative policymakers everywhere, and the nothing-works
doctrine received much public attention. Many conservative
politicians (and some criminologists) began calling existing
notions of crime prevention and rehabilitation into question.
This was amid claims that enhanced job skills, increased oppor-
tunities for employment, and lessened punishment did nothing
to stem what was then a rising tide of crime.

In 1975, Harvard political scientist James Q. Wilson wrote
Thinking about Crime, in which he suggested that crime is not a

[IZYER Outline the develop-
S ment of neoclassical
criminology.
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Hard Determinism

Soft Determinism

Nineteenth-Century
Positivist Criminology

) Classical Criminology versus Positivism—The Role of Free Will.
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result of poverty or social conditions and cannot be affected by
social programs.” Wilson argued instead for the lengthy incar-
ceration of offenders and for the elimination of criminal oppor-
tunity. Writings by Wilson and others led to the development of
the justice model, which was predicated on the growing belief
that prisons do not rehabilitate or cure offenders, and that crimi-
nals deserve punishment because of the choices they make.®

For the next 20-30 years, many states initiated “get tough on
crime” campaigns, adapting the justice model to crime-control
legislation. In the spring of 1994, for example, California legis-
lators passed the state’s now-famous “three-strikes-and-you’re-
out” law. Amid much fanfare, then-Governor Pete Wilson signed
the three-strikes measure into law, calling it “the toughest and
most sweeping crime bill in California history.” California’s law,
which is retroactive (counting offenses committed before the
date the legislation was signed), requires a mandatory sentence
of 25 years to life for three-time felons, with convictions for
two or more serious or violent prior offenses. Criminal offend-
ers facing a “second strike” can receive up to double the normal
sentence for their most recent offense. Under the law, prisoners
are eligible for parole only after serving 80% of their sentence.

In 2003, in two separate cases, the U.S. Supreme Court up-
held the three-strikes California convictions of Gary Ewing and
Leandro Andrade.’ In a California courtroom following his con-
viction for felony grand theft of three golf clubs, Ewing, who had
four prior felony convictions, had received a sentence of 25 years
to life. Andrade, who also had a long record, had been sentenced
to 50 years in prison for two petty-theft convictions.'” In her opin-
ion, noting the Ewing case, Justice Sandra Day O’Connor admit-
ted that states should be able to decide when repeat offenders
“must be isolated from society . . . to protect the public safety,”
even when nonserious crimes trigger the lengthy sentence. In
deciding these two Eighth Amendment-—based cases, the Court
determined that imposing a possible life term for nonviolent
felonies with a defendant who had a history of serious or violent
criminal convictions was not cruel and unusual punishment.

In November 2012, California voters overwhelmingly approved
a change to their state’s three-strikes law. The changes mean that
now only two categories of offenders can be sentenced as three-
strikers: (1) those who commit new “serious or violent” felonies as

Think About It...

Classical and neoclassical criminology assume that human
actors have free will. That is, they can make choices and
impose those choices through their behavior on the world
around them. What role does free will play in crime
commission? Might some crimes result from something
other than the exercise of free will?
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their third offense, and (2) previously released murderers, rapists,
or child molesters who are convicted of a new third strike, even if
it is not a “serious or violent” felony. Under the new legislation,
inmates sentenced under earlier versions of the law are allowed
to petition for early release. Estimates are that around 3,000 such
inmates will ultimately be released as a result of the change.

A recent review of three-strikes legislation found that 16
states have modified such laws in response to difficult economic
conditions. This means that the high cost of imprisonment is
leading legislatures to rethink long prison terms. Modifications
have included giving judges more discretion in sentencing and
narrowing the types of crimes that count as a “strike.”

In 2014, for example, voters in California approved
Proposition 47, which reduced around 400 felony offenses to
misdemeanors and also made drug possession for personal
use a misdemeanor.'' The change led to far fewer three-strikes
convictions in the state. However, by 2017, more than 13,500
low-level offenders who had been freed by the Proposition 47
found themselves on the streets, with few opportunities for
employment—causing critics to say that changes in the law had
led to a cycle of homelessness, drug abuse, and petty crime.'?
Learn more about crime-control policy at the Center for Law
and Social Policy via https://www.clasp.org.

Rational Choice Theory

Rational choice theory (RCT), a product of the late 1980s, mirrors
many principles found in classical criminology. The theory, as
described by Ronald V. Clarke and Derek B. Cornish,'* rests upon
the belief that criminals make a conscious, rational, and at least
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partially informed choice to commit crime. It employs cost—
benefit analysis, resembling similar theories found in economics
that view human behavior as resulting from personal choices
made after weighing the costs and benefits of available alterna-
tives. Rational choice theory is noteworthy for its emphasis on
the rational and adaptive aspects of criminal offending. It “pre-
dicts that individuals choose to commit crime when the benefits
outweigh the costs of disobeying the law. Crime will decrease,”
according to such theories, “when opportunities are limited, ben-
efits are reduced, and costs are increased.”'* Figure 2-3 diagrams
the steps that are likely to be involved in making a choice to com-
mit a property crime. A somewhat different model can be applied
in the case of drug offenders—since most people who decide to
deal drugs do so with an entrepreneurial spirit, and often see their
activities as rational business undertaking. Some, in fact, have
been known to keep records of their transactions, to include profit
and loss statements—and even computer-based spreadsheets in
an effort to maximize profits.

Situational choice theory, an extension of RCT, provides an
example of soft determinism, which views criminal behavior
“as a function of choices and decisions made within a context
of situational constraints and opportunities.”'”> The theory holds
that “crime is not simply a matter of motivation; it is also a mat-
ter of opportunity.”' Situational choice theory suggests that the
probability of criminal activity can be reduced by changing the
features of the environment. Clarke and Cornish, developers of
the situational choice perspective, review the choices available
in criminal situations. They define choice-structuring proper-
ties as “the constellation of opportunities, costs, and benefits
attaching to particular kinds of crime.”!” Clarke and Cornish
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Objective: Increase the effort

Example: Close streets

ctive: Increase the risks

Example: Strengthen surveillance

Obijective: Reduce the rewards

Example: Identify property

ctive: Reduce provocations

Example: Reduce emotional arousal

Obijective: Remove the excuses

Example: Control drugs/alcohol

Situational Crime-Control Objectives with Examples.
Source: Based on Frank Schmalleger, Criminology, 4e.
© 2018, Pearson Education, Inc., New York, NY.

suggest using situational strategies such as “cheque guarantee
cards, the control of alcohol sales at football matches, super-
vision of children’s play on public housing estates, vandal
resistant materials and designs, ‘defensible space’ architecture,
improved lighting, closed-circuit television surveillance”'® as
effective crime-prevention additions to specific situations—all
designed to lower criminal victimization in given instances.

In brief, rational choice theorists concentrate on “the decision-
making process of offenders confronted with specific contexts”
and have shifted “the focus of the effort to prevent crime . . . from
broad social programs to target hardening, environmental design
or any impediment that would [dissuade] a motivated offender
from offending.”!® Twenty-five techniques of situational crime
control can be identified, and each can be classified accord-
ing to the five objectives of situational prevention.”’ Figure 2—4
outlines those objectives and provides examples of each. All 25
techniques can be seen in the interactive Web graphic available
at http://www.popcenter.org/25techniques. As shown in the fig-
ure, the five objectives are as follows:

1. Increase the effort involved in committing a crime.
Increase the risks associated with crime commission.
Reduce the rewards of crime.

Reduce the provocations that lead to criminal activity.

o e D

Remove the excuses that facilitate crime commission.

Although RCT is similar to classical deterrence theory, ear-
lier approaches focused largely on the balance between pleasure
and pain to prevent criminal behavior. Rational choice theory
places less emphasis on pleasure and emotionality and more on
rationality and cognition. Some rational choice theorists distin-
guish among the types of choices offenders make when mov-
ing toward criminal involvement. One type of choice, known
as “involvement decisions,” is considered “multistaged” and
“includes the initial decision to engage in criminal activity as
well as subsequent decisions to continue one’s involvement or to
desist.”?! Another type of choice, called “event decisions,” relates
to particular instances of criminal opportunity, such as robbing a

Think About It...

This chapter refers to
25 situational crime- -
control techniques. How |
might situational crime-
control techniques be
applied to reduce crimes
such as shoplifting?
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particular person or letting him or her pass by unmolested. Event
decisions are usually made quickly, in contrast to involvement
decisions, which are decided after months or years of thought.

The Excitement of Crime

In 2017, a wave of car burnings swept across Sweden, a country
that prides itself on its low levels of crime. More than 2,000 vehi-
cles were damaged or destroyed, leaving the police with few clues
and only a handful of arrests. A Stockholm police spokesperson
offered an explanation for the arsons. “There are a few major rea-
sons,” he said. “One is that ... that these youth or young men, when
interviewed, say it is fun or exciting.”** One criminologist focusing
on the excitement of crime is Jack Katz.>* In his book Seductions
of Crime, Katz explains that crime is the result of “often wonderful
attractions within the lived experience of criminality.”** Crime,
Katz says, is often pleasurable for those committing it, and this
pleasure of one sort or another is the major motivation behind
crime. As the title of his book indicates, Katz termed these pleasur-
able experiences the seductions of crime. Sometimes, however, the
pleasures derived from crime are not immediately obvious.
Moreover, as Katz points out, criminologists have often depicted
crime as something to be avoided, but have failed to understand
just how good some crimes feel to those who commit them.”

For many criminal offenders, crime is indeed rewarding, Katz
says. It is exciting; it feels good, he tells his readers. “The particu-
lar seductions and compulsions [which criminals] experience may
be unique to crime,” he says, “but the sense of being seduced and
compelled is not. To grasp the magic in the criminal’s sensuality,
we must acknowledge our own.”*® Katz describes the almost sexual
attraction shoplifting held for one young offender. As one thief said,
“The experience was almost orgasmic for me. There was a buildup
of tension as I contemplated the danger of a forbidden act, then arush
of excitement at the moment of committing the crime, and finally
a delicious sense of release.””’ Katz’s approach, which stresses the
sensual dynamics of criminality, says that for many people, crime
is sensually compelling. As one writer notes, “Jack Katz argues for
a redirection of the criminological gaze—from the traditional focus
on background factors such as age, gender, and material conditions
to foreground or situational factors that directly precipitate criminal
acts and reflect crimes’ sensuality.”*® Learn more about Jack Katz’s
seductions of crime at http://www.slideshare.net/mattyp99/2013-
seductionsof-crimejackkatz.

Situational Crime-Control Policy

Building on the work of rational and situational choice theorists,
Israeli American criminologist David Weisburd describes the
advantages of a situational approach to crime prevention. Weisburd
points out that crime-prevention efforts have traditionally been
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Classical thinkers and rational choice theorists seem to say
that free will and careful thought play a significant role in
crime commission. However, if criminals weigh their choices
and the consequences of their behavior before committing
a crime, then why do so many crimes seem to happen
spontaneously—and apparently without much thought?
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concerned with offenders or potential offenders. “Researchers
have looked to define strategies that would deter individuals from
involvement in crime or rehabilitate them,” Weisburd says, “so
they would no longer want to commit criminal acts. In recent
years, crime-prevention efforts have often focused on the inca-
pacitation of high-rate or dangerous offenders so [that] they are
not free to victimize law-abiding citizens. In the public debate
over crime-prevention policies, these strategies are usually defined
as competing approaches.”” However, Weisburd says, “They
[agree] about crime-prevention research and policy: that efforts to
understand and control crime must begin with [understanding] the
offender. In all of these approaches, the focus of crime prevention
is on people and their involvement in criminality.”

“Although this assumption continues to dominate crime pre-
vention research and policy,” says Weisburd, “it has begun to be
challenged by a very different approach that seeks to shift the
focus of crime prevention efforts.” The new approach developed
in large part as a response to the failures of traditional theories
and programs. The 1970s, in particular, saw a shattering of

traditional assumptions about the effectiveness of crime-
prevention efforts. It led to a reevaluation of research and policy
about crime prevention. For many scholars and policymakers,
this meant having to rethink their assumptions about criminal-
ity and how offenders might be prevented from participating
in crime. Others suggested that a more radical reorientation of
crime-prevention efforts was needed. They argued to shift the
unit of analysis forming the basis of crime-prevention efforts,
instead of changing specific strategies or theories already in use
at the time. This new crime-prevention effort focuses not on
people who commit crime, but on the context in which crime
occurs.

This approach, which is called situational crime prevention,
looks to develop greater understanding of crime and more effec-
tive crime-prevention strategies through concern with the physical,
organizational, and social environments that make crime possi-
ble.* The situational approach does not ignore offenders; it merely
places them as one part of a broader crime-prevention equation
centered on the context of crime. It demands shifting the approach
to crime prevention from one concerned primarily with why peo-
ple commit crime to one that asks why crime occurs in specific
settings. It moves the context of crime into central focus and sees
the offender as one of several factors that affect it. Situational crime
prevention is closely associated with the idea of a “criminology of
place,” which is discussed in more detail in Chapter 6.

Weisburd suggests that a “reorientation of crime prevention
research and policy, from the causes of criminality to the con-
text of crime, provides much promise.” Says Weisburd, “At the
core of situational prevention is the concept of opportunity.”
In contrast to offender-based approaches to crime prevention
that usually focus on the dispositions of criminals, situational
crime prevention begins with the opportunity structure of the
crime situation. By “opportunity structure,” advocates of this
perspective refer to the immediate situational and environmen-
tal components of the context of crime, not the sociological
concepts of anomie (normlessness) or differential opportunity.
Their approach to preventing crime is to reduce the oppor-
tunities for crime in specifically identified situations. This

THEORY | in PERSPECTIVE

The Classical School and Neoclassical Thinkers

The Classical School is a criminological perspective developed in the
late 1700s and early 1800s. It had its roots in the Enlightenment
and held that men and women are rational beings and that crime is
the result of the exercise of free will and personal choices based on
calculations of perceived costs and benefits. Hence, punishment can
be effective in reducing the incidence of crime when it negates the
rewards to be derived from crime commission.

Classical Criminology

Approach: Application of Classical School principles to problems of
crime and justice

Period: 1700s-1880

Theorists: Cesare Beccaria, Jeremy Bentham, others

Concepts: Free will, deterrence through punishment, social contract,
natural law, natural rights, due process, Panopticon

Neoclassical Criminology

Approach: Modern-day application of classical principles to
problems of crime and crime control in contemporary society,
often in the guise of “get-tough” social policies

Period: 1970s-present
Theorists: Ronald V. Clarke, Derek B. Cornish, Jack Katz, many others

Concepts: Rational choice, situational crime prevention, target hard-
ening, just deserts, determinate sentencing, specific deterrence,
general deterrence
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may involve efforts as simple and straightforward as target
hardening or access control.’!

The value of a situational approach lies in the fact that
criminologists have found it difficult to identify who is likely to
become a serious offender and to predict the timing and types of
future offenses that repeat offenders are likely to commit. And,
as Weisburd says, “Legal and ethical dilemmas make it difficult
to base criminal justice policies on models that still include a
substantial degree of statistical error.” Moreover, Weisburd adds,
“If traditional approaches worked well, of course, there would
be little pressure to find new forms of crime prevention. If tradi-
tional approaches worked well, few people would possess crimi-
nal motivation and fewer still would actually commit crimes.”

Situational prevention advocates argue that the context of
crime provides a promising alternative to traditional offender-
based crime-prevention policies.*”> They assume that situations
provide a more stable and predictable focus for crime-prevention
efforts than do people. In part, this assumption develops from
commonsense notions of the relationship between opportunities
and crime. Shoplifting, for example, is, by definition, clustered
in stores and not residences, and family disputes are unlikely
to be a problem outside the home. High-crime places, in con-
trast to high-crime people, cannot flee to avoid criminal justice
intervention, and crime that develops from the specific charac-
teristics of certain places cannot be easily transferred to other
contexts.

Another example can be found in street robberies, which
are most likely to be found in places where many pedestrians
stroll (such as bus stops and business districts), where there are
few police or informal guardians (e.g., doormen), and where
a supply of motivated offenders can be found nearby or at
least within easy access to public transportation.*® Similarly,
such places are not likely to be centers for prostitution, which
would favor easy access of cars (and little interference by
shopkeepers who are likely to object to the obvious nature
of street solicitations), or flashing, which is more likely to be
found in the more anonymous environments of public parks.

» Punishment and Neoclassical
Thought

Punishment is a central feature of both classical and neoclassical
thought. Whereas punishment served as a deterrent to crime in
classical thought, in neoclas-
sical thinking, it is expanded
LM neoclassicism views to support the ancient concept
punishment as a of retribution. Advocates of
N deterrentto crime. /' o ribution see punishment as
revenge.

If a person is attracted to crime and chooses to violate the
law, then he or she deserves to be punished, according to mod-
ern neoclassical thinkers. Because the consequences of crime
were known to the offender before the crime was committed, the
criminal must be punished to curtail future criminal behavior.

Notions of revenge and retribution are morally based.
They build on a sense of community indignation at criminal
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behavior—and on the sense of righteousness inherent in
Judeo-Christian notions of morality and propriety. Both phi-
losophies of punishment turn a blind eye to the mundane and
practical consequences of any particular form of punishment.
Advocates of retributive punishment easily dismiss critics
of the death penalty. Those critics are known to frequently
challenge the effectiveness of court-ordered capital punish-
ment on the basis that such sentences do little to deter others
from committing the same crimes. Wider issues, including
general deterrence, are irrelevant when a person focuses nar-
rowly on the emotions that crime and victimization produce
in any given instance. Simply put, from the neoclassical per-
spective, some crimes cry out for vengeance, while others
demand little more than a slap on the wrist or an apology
from the offender.

Just Deserts

The old adages “He got what was coming to him” and “She got
her due” summarize the thinking behind the just deserts model
of criminal sentencing. Just deserts, a concept inherent in the
justice model, means that criminal offenders deserve the pun-
ishment they receive at the hands of the law, and that any pun-
ishment imposed should be appropriate to the type and severity
of crime committed. The idea of just deserts has long been a
part of Western thought. The Old Testament dictum of “an eye
for an eye, and a tooth for a tooth” has been cited by many as
divine justification for strict punishments. Some scholars
believe, however, that in reality, the notion of “an eye for an
eye” was intended to reduce the barbarism of existing penal-
ties, where a victim might exact the severest of punishments for
only minor offenses. In those times, even petty offenses were
often punished by whipping, torture, and sometimes death.
According to the neoclassical perspective, doing justice
ultimately comes down to an official doling out of what is
deserved. Justice is nothing more or less than what that individ-
ual deserves after careful consideration of the circumstances.

Deterrence

True to its historical roots, deterrence is a hallmark of modern
neoclassical thought. In contrast to early thinkers, however,
today’s neoclassical writers distinguish between specific deter-
rence and general deterrence. Specific deterrence is a goal of
criminal sentencing that seeks to prevent a particular offender
from repeating criminality. General deterrence, in contrast,
works by way of example and seeks to prevent others from
committing crimes similar to the one for which a particular
offender is being sentenced.

Following their classical counterparts, modern-day advo-
cates of general deterrence stress that for punishment to
effectively impede crime, it must be swift, certain, and severe
enough to outweigh rewards flowing from criminal activity.
Unfortunately, those advocating punishment as a deterrent are
frustrated by today’s complex criminal justice system and the
slow handling of cases and punishments. Court-imposed pun-
ishments are rarely swift in imposition due to inherent delays in
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judicial proceedings and stalling tactics used by defense coun-
sel. Similarly, certainty of punishment is practically nonexistent
because of ongoing appeals and stumbling blocks built into the
system. Often, punishments are ordered and not fully carried
out. In contemporary America, offenders sentenced to death,
for example, are unlikely to ever have their sentences finalized.
For those who do, an average of nearly 16 years passes between
the time a sentence of death is imposed and the time it is car-
ried out.** Death-row inmates and their lawyers typically solicit
appeals at various courts to delay or derail the process of jus-
tice. Some win new trials, others receive overturned sentences
by blanket U.S. Supreme Court rulings finding fault or trial
error. Many others die of natural causes before the notion of
fair process is actually served.

If the neoclassicists are correct, ideally, criminal punish-
ments should prevent a repetition of crime. Unfortunately,
as high rates of contemporary recidivism indicate, punish-
ments in America rarely accomplish that goal. Recidivism
means repeating criminal behavior by those already involved
in crime. Recidivism can also be used to measure the suc-
cess of a given approach to the problem of crime. When so
employed, it is referred to as a recidivism rate, expressed as
the percentage of convicted offenders released from prison
who are later rearrested for a new crime, generally within five
years following release. Some studies show high recidivism
rates, reaching 80-90%, meaning that eight or nine of every
ten criminal offenders released from confinement are rear-
rested for new crimes within five years of release. Such stud-
ies, however, do not measure how many released offenders
return to crime but are not caught; nor do they identify those
who return to crime more than five years after release from
prison. Were such numbers available, recidivism rates would
likely be even higher.

One reason American criminal justice seems so ineffec-
tual at preventing crime and reducing recidivism may be that
the punishments that contemporary criminal law provides
are rarely applied to most offenders. Statistics show that few

Think About It...

Why do we say that “notions
of revenge and retribution”
are morally based? Is it
easier to take revenge on

an offender whose crime is
believed to be the result of
rational thought, instead of
an offender whose crimes are
undertaken spontaneously?
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Felonies
Committed Annually:
38 Million (Estimate)

Serious Crimes Reported
to the Police Yearly:

10.3 Million
Annual Felony Arrests:
3.8 Million

Annual Felony
Convictions:
1.1 Million

People Sent to
Prison Annually:
606,000

TN ) The Crime Funnel.
Note: Includes drug crimes.
Source: Adapted from data provided by the Bureau of Justice
Statistics.

lawbreakers are ever arrested and that of those who are arrested,
fewer still are convicted of the crimes with which they have
been charged. After lengthy court proceedings, most offenders
processed by the justice system are released, fined, or placed
on probation. Relatively few are sent to prison, although short
of capital punishment, prison is the most severe form of pun-
ishment available to authorities today. To represent this situa-
tion, criminal justice experts often use a diagram known as a
“crime funnel.” Figure 2-5 shows the crime funnel for 2018.
As the figure shows, fewer than 2% of criminal law violators in
America can be expected to spend time in prison as punishment
for their crimes.

Complicating the situation is the fact that few inmates ever
serve their full sentences. Many serve only a small fraction of
their sentences, with early release for good behavior, mandated
reentry training, and the practical considerations necessitated
by prison overcrowding.

» The Death Penalty

Notions of deterrence, retribution, and just deserts all come
together in capital punishment. The many different understand-
ings of crime and crime control, along with arguments over free
will and social determinism, combine with varying philosophies
of punishment to produce con-
siderable disagreement over
death as an appropriate form of
criminal sanction.

[IZTMER Outline the arguments
SLLYLEN for and against the
death penalty.
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PUTTING CRIMINOLOGY TO WORK—Implementing Evidence-based Policy

To make a difference in the real world, criminological theories must
first be tested and evaluated. Once evidence has been developed
that theory-based practices work, then programs based on them

can be implemented to reduce or prevent crime, or to help make
victims' lives better. One federal initiative, CrimeSolutions.Goyv, strives
to evaluate the effectiveness of theory-based practices, and then
communicates its findings via the Web. Some of the most effective
and promising programs are highlighted in boxes such as this one
that appear throughout the text.

PROGRAM: Focused Deterrence Strategies
EVIDENCE RATINGS FOR OUTCOMES: Promising
PROFILE

Focused deterrence strategies (also referred to as “pulling levers”
policing) are problem-oriented policing strategies that follow the core
principles of deterrence theory. The strategies target specific criminal
behavior committed by a small number of chronic offenders who are
vulnerable to sanctions and punishment (i.e., youth gangs or repeat
violent offenders). Offenders are directly confronted and informed
that continued criminal behavior will not be tolerated. Targeted of-
fenders are also told how the criminal justice system (such as the
police and prosecutors) will respond to continued criminal behavior;
mainly that all potential sanctions, or levers, will be applied. The
deterrence-based message is reinforced through crackdowns

on offenders, or groups of offenders (such as gang members),

who continue to commit crimes despite the warning. In addition to
deterring violent behavior, the strategies also reward compliance and
non violent behavior among targeted offenders by providing positive
incentives, such as access to social services and job opportunities.

Relevant Theory: Neoclassical Deterrence

Deterrence theory suggests that crime can be prevented if potential
offenders believe the costs of committing a crime outweigh the

Opponents of capital punishment make 10 kinds of claims:

1. Capital punishment does not deter crime.

The death penalty has, at times, been imposed on
innocent people, with no workable system currently in
place to prevent the accidental execution of innocents.

Human life is sacred, even the life of a murderer.

4. State-imposed death lowers society to the same moral

(or amoral) level as the murderer.

The death penalty has been haphazardly imposed in
seemingly random fashion.

The death penalty is imposed disproportionately on
minority offenders.

Capital punishment goes against most fundamental pre-
cepts of organized religion.

8. The death penalty is more expensive than imprisonment.

10.

30

Internationally, capital punishment is widely viewed as
inhumane and barbaric.

A viable alternative exists in life imprisonment without
the possibility of parole.

Chapter 2

benefits. Three key concepts play an important role in deterrence
theory: the certainty, severity, and swiftness of punishment. The
deterrent effects of crime prevention programs and policies are

a function of a potential offender’s perceptions of the certainty,
severity, and swiftness of punishment. Focused deterrence strategies
combine elements of classic deterrence with additional elements
thought to prevent crime. First, focused deterrence strategies
typically begin with an intense focus on particular types of crime
and the chronic offenders most responsible for carrying out those
crimes. Second, focused deterrence strategies are often referred

to as “pulling levers” strategies because they seek to apply every
lever available, whether formal or informal, in deterring offenders.
Third, focused deterrence strategies work to directly influence
perceived sanction risks among offenders by communicating directly
with them about the consequences of their actions. An important
part of altering perceived risks among offenders is administering
sanctions swiftly so potential offenders can observe the immediate
consequences of their actions.

Evidence-Based Review
These sources were used in the development of this profile:

Meta-Analysis 1

Anthony A. Braga and David L. Weisburd, “The Effects of ‘Pulling
Levers’ Focused Deterrence Strategies on Crime,” Campbell
Systematic Reviews, Vol. 6, http://campbellcollaboration.org/
lib/project/96

Source: Adapted from Focused Deterrence Strategies, https://www.crimesolutions.
gov/PracticeDetails.aspx?ID=11. National Institute of Justice.

Note: Putting Criminology to Work features are based on information

published online by the National Institute of Justice’s (NIJ) Crime Solutions
Website. The program ratings shown are those provided by NIJ.

Advocates of capital punishment discount each of these
claims by countering abolitionist arguments of injustice with
the proposition that death is deserved by those who commit
especially heinous acts. Some argue that people deserve to
die as retribution for horrible crime and that, in some cases,
capital punishment provides the only just response available
to society. These arguments have evolved from a natural law
perspective, are sometimes supported on religious grounds,
and are often based on the notion of just deserts, as dis-
cussed earlier. Similarly, other advocates note that a show-
ing of simple racial disproportionality in capital punishment
ignores realistic considerations of offender demographics.
Finally, some counter that there are countries whose capital
punishment practices are far more barbaric than those of the
United States.

Strong feelings on both sides of the issue have generated
studies of the effectiveness and fairness of capital punishment
as a criminal sanction. Although one might expect study results
to have produced some agreement, just the opposite seems to
have occurred. A relative impasse exists as to the proper inter-
pretation of most death-penalty studies. How the death pen-
alty acts as a general deterrent, for example, has been widely
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examined. Some researchers® have compared murder rates
between states eliminating the death penalty with those retain-
ing it, finding little variation in recorded murder rates. Others
looked at variations in murder rates over time in jurisdictions
eliminating capital punishment, with similar results.*®* A now
classic 1988 Texas study provided a comprehensive review of
capital punishment by correlating homicide rates with the rate
of executions within the state between 1930 and 1986.% The
study, which was especially important because Texas actively
employs capital punishment, failed to find any support for the
use of death as a deterrent.

Similarly, in an important recent study of the deterrent
effect of capital punishment, Tomislav V. Kovandzic and col-
leagues found “no empirical support for the argument that the
existence or application of the death penalty deters offenders
from committing homicide.”*® In 2012, in a succinct sum-
mary of studies on the deterrent effect of the death penalty, the
Committee on Law and Justice of the National Academies of
Sciences released Deterrence and the Death Penalty, a pub-
lication that included a detailed analysis of previous death-
penalty research.” The Committee found that “research to date
is not informative about whether capital punishment decreases,
increases, or has no effect on homicide rates.” It concluded
that “claims that research demonstrates that capital punishment
decreases or increases the homicide rate or has no effect on it
should not influence policy judgments about capital punish-
ment.”

Regardless of studies to the contrary, many capital punish-
ment advocates remain unconvinced that the threat of death can-
not be an effective deterrent. As with other punishments, a swift
and certain death penalty, they point out, is likely to deter oth-
ers. As noted earlier, however, modern-day capital punishment
rarely meets these requirements because offenders sentenced to
death are unlikely to ever have their sentences finalized.*’ Even
if the threat of death does not effectively deter others, advocates
of capital punishment say that it ensures that the people put
to death will never commit another crime. Learn more about
capital punishment at https://www.justicestudies.com/pubs/
cap2018.pdf.

Think About It...

People tend to have powerful feelings about capital
punishment—they are either strongly in favor of it or
strongly opposed to it. Which arguments do you find most
convincing about the death penalty—and which side of the
death penalty debate are you on? Defend your choice.

Dennis Brack/Newscom

Other, 2%

Ethnicity of Defendants Executed in the United States,
1976-2018.
Source: Death Penalty Information Center, “Facts about the Death
Penalty, October 11, 2018; http://www.deathpenaltyinfo.org/
documents/FactSheet.pdf.

Capital Punishment and Ethnicity

According to the Washington-based Death Penalty Information
Center,*! the death penalty has been imposed disproportionately
on racial minorities throughout most of American history. Statis-
tics maintained by the center show that “since 1930 nearly 90% of
those executed for the crime of rape in this country were African
Americans. Currently, about 50% of those on the nation’s death
rows are from minority populations representing 20% of the coun-
try’s population.” The center, a fervent anti-capital punishment
organization, claims that “evidence of racial discrimination in the
application of capital punishment continues. About 34% of those
executed since 1976 have been black (Figure 2—6), even though
blacks constitute only 12% of the [nation’s total] population. And
in almost every death penalty case, the race of the victim is white.”
The center says that of all the executions that have occurred since
the death penalty was reinstated in 1972, only one has involved a
white defendant for the murder of a black person. Figure 2—7 pro-
vides information on the ethnicity of murder victims in death-
penalty cases in the United States from 1976 to 2018.

On the other hand, capital punishment advocates say that
the real question is not whether differences exist in the rate of
imposition among ethnic populations of the death penalty, but
whether the penalty is fairly imposed. They argue, for example,
that if 50% of all capital punishment—eligible crimes were com-
mitted by members of a particular, but relatively small, ethnic
group, then anyone anticipating fairness in imposition of the
death penalty would expect to see 50% of death-row popula-
tions composed of members of that group—no matter how

Other, 2%

Black, 15%

Hispanic,
7%

White, 76%

Ethnicity of Murder Victims in Death Penalty Cases in the
United States, 1976-2018.
Source: Death Penalty Information Center, “Facts about the Death
Penalty,” October 11, 2018; http://www.deathpenaltyinfo.org/
documents/FactSheet.pdf.
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small the group. In like manner, one would also expect to see
the same relative ethnicity among those executed. In short, they
say that if fairness is to be any guide, those committing capital
crimes should be the ones sentenced to death—regardless of
ethnicity, gender, age, or other similar social characteristics.

Although evidence may suggest that African Americans
and other minorities in the United States have in the past been
unfairly sentenced to die,* the present evidence is not so clear.
For an accurate appraisal to be made, any claims of dispro-
portionality must go beyond simple comparisons with racial
representation in the larger population and must somehow mea-
sure both the frequency and the seriousness of capital crimes
between and within racial groups. Following that line of rea-
soning, in the 1987 case of McCleskey v. Kemp,43 the Supreme
Court held that a simple showing of racial discrepancies in the
application of the death penalty does not amount to a constitu-
tional violation.

A Flawed System?

In 1996, researchers at the Institute for Law and Justice in
Alexandria, Virginia, published Convicted by Juries, Exonerated
by Science, areport funded by the National Institute of Justice.**
The study reviewed 28 cases where postconviction DNA evi-
dence conclusively exonerated defendants sentenced to lengthy
prison terms. The 28 cases were selected on the basis of a
detailed examination of records indicating that the convicted
defendants actually might have been innocent. The men in the
study had served an average of seven years in prison, and most
were tried and sentenced prior to the widespread availability of
reliable DNA testing—although eyewitness testimony and
other forensic evidence sealed their convictions. In each case,
the DNA results unequivocally demonstrated that the defen-
dants were wrongfully convicted, and each defendant was ulti-
mately set free. Although the study did not specifically involve
the death penalty, Convicted by Juries showed just how fallible
the judicial process can be for those convicted.

More recent studies focus on claimed injustices inherent in
the sentencing process, leading to imposition of the death pen-
alty and the seemingly unfair application of capital punishment
sentences. A 2000 U.S. Department of Justice (DOJ) study, for
example, found significant racial and geographic disparities in
the imposition of federal death sentences.* The study revealed
that 80% of the 682 defendants who have faced capital charges
in federal courts since 1995 have been African American.
Perhaps even more significant, U.S. attorneys in only 49 of
the nation’s 94 judicial districts have prosecuted defendants
for capital crimes. Critics of the study noted that such num-
bers are meaningless unless compared with actual proportions
of minority defendants qualifying for capital prosecution. The
fact that few crimes qualify for prosecution as capital offenses
might explain the lack of death-penalty prosecution. This
is opposed to the belief that prosecuting attorneys may have
exhibited discretion or less-than-eager efforts in seeking those
death-penalty convictions.

A potentially more significant study was conducted by
Columbia University Law School professors James Liebman
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and Jeffrey Fagan. Liebman and Fagan examined 4,578 death-
penalty appeals during 1973-1995% and found that most cases
were seriously flawed, necessitating retrials. Death-sentence
convictions were thrown out in 68% of the state or federal court
cases analyzed. This means that appellate courts found serious,
reversible errors in almost seven out of every ten cases involv-
ing capital sentences. Eighty-two percent of defendants with
death sentences that were overturned by state appellate courts
due to serious error were found to deserve a sentence less than
death. Of these, 7% were found to be innocent of the capital
crime charged. According to the study’s authors, “Our 23 years
worth of findings reveal a capital punishment system collapsing
under the weight of its own mistakes.”

According to the Death Penalty Information Center, 163
people in 28 states were released from death rows across the
United States between 1973 and late-2018 after proof of their
innocence became available.*’

Studies such as these have led to an official rethinking of
the death penalty in some parts of the country, contributing
to what some have called a moratorium movement focused
on reform of capital punishment laws.*® In 2000, for exam-
ple, Illinois suspended executions after DNA results showed
conclusively that 13 death-row prisoners were innocent, and
in 2002, Maryland became the second state in modern times
to declare a moratorium on executions. The governor decided
that “reasonable questions have been raised in Maryland and
across the country about the application of the death penalty.”*
Similarly, in 2007, New Jersey governor Jon S. Corzine signed
a legislative measure repealing the state’s law on capital pun-
ishment;*® and in 2012, Connecticut governor Dannel Malloy
signed legislation making his state the 17th state to abolish
capital punishment.

Not all state governors are convinced that the death
penalty should be abolished. Instead, some, such as former
Massachusetts governor Mitt Romney, believe that capital
punishment should be revived. Massachusetts abolished the
death penalty in 1984 and has not carried out an execution
since 1947.°' In 2003, however, Governor Romney, having
campaigned in favor of the death penalty, established the
Governor’s Council on Capital Punishment to restore the death
penalty in his state. Romney told constituents that he sought to
avoid the problems that have cast the death-sentencing systems
of other states into doubt. The council’s report, issued in 2004,
included a recommended requirement that physical or scien-
tific evidence, such as DNA, be used to corroborate guilt during
the sentencing phase of trial. Jurors would also be informed of
the demonstrated fallibility of human evidence and eyewitness
testimony. Were the state to follow the council’s recommenda-
tions, jurors would be told that to impose a sentence of death,
they must find that there is “no doubt” about the defendant’s
guilt—a much higher standard of proof than the reasonable
doubt standard used elsewhere. In 2014, legislative attempts to
abolish the death penalty in New Hampshire and South Dakota
were defeated.>

In 2004, recognizing that DNA testing exonerates the
innocent, President George W. Bush signed the Innocence
Protection Act™ into law. The Innocence Protection Act
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