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Preface

The paralegal profession continues to grow. The Bureau of Labor Statistics estimates
that the number of practicing paralegals will expand on average by four thousand a
year. At the same time, there is constant evolution in how legal services are provided.
More and more services are delivered online, though clients still generally prefer the
assurance that comes from personal contact. The human dimension is not going away.

In keeping with these developments, Paralegal Today, Eighth Edition, covers the
traditional topics needed in paralegal education, while emphasizing the many online
tools now available. We use real-world examples in the text plus substantive features
to add interest to the subject matter. Those who have used the text before know how
extensive the supplements package is.

All key areas of paralegal studies are covered in Paralegal Today, Eighth Edition:
careers, ethics and professional responsibility, pretrial preparation, trial procedures,
criminal law, legal interviewing and investigation, legal research and analysis, online
legal research, and legal writing. The book also provides in-depth coverage of substan-
tive law, including bankruptcy, contracts, intellectual property, torts, product liability,
real property, estates, business organizations, and family law.

A Practical, Focused Approach

This book has been streamlined in response to user comments. Some instructors
believed the book had too many features, which tended to distract from the core
messages. For the Eighth Edition, the design has been simplified to keep the focus on
the main messages in each chapter. The substantive content has not been reduced. In
editing the new edition, we solicited input from law professors, practitioners, and a law
librarian to be sure the content is current and well rounded.

In addition to the substantive content covered in each chapter, Paralegal Today,
Eighth Edition, presents practical advice and “hands-on” activities for paralegals-to-be.
Exercises at the end of each chapter provide opportunities for students to review their
knowledge and to apply the concepts and skills discussed in the chapter. A special
introduction to the student, Skill Prep, which precedes Chapter 1, contains practical
advice and tips on how to master the legal concepts and procedures presented in the
text. The lessons there also apply later, on the job.

Paralegal Today, Eighth Edition, illustrates paralegal working environments and
on-the-job situations. Each chapter includes challenges to a paralegal’s ethical obliga-
tions. These realistic situations give students a better understanding of how seemingly
abstract ethical rules affect the legal tasks performed by attorneys and paralegals.

An Emphasis on Technology

We have made sure that Paralegal Today, Eighth Edition, is the most up-to-date text
available. We include features and materials in this edition that show how develop-
ments in technology are affecting the law, the legal workplace, and paralegal tasks.
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PREFACE

In particular, we have added an all-new feature titled Office Tech and Cybersecurity in
each chapter. These materials will help students learn how to take advantage of tech-
nology to enhance their work quality and productivity as paralegals.

The Organization of This Textbook

As paralegal instructors know, materials should be presented in such a way that stu-
dents can build their skills and knowledge base block by block. This is a difficult task
because, no matter where you begin, you will need to refer to some information that
has not yet been presented to students. For example, if you try to explain on the first
or second day of class what paralegals do, you will necessarily have to mention terms
that may be unfamiliar to students, such as deposition and procedural law. In this text,
the authors have attempted to organize the topics discussed in such a way that students
are not mystified by terms and concepts not yet covered.

Content Sequence

We have attempted to accommodate the needs of paralegal instructors as much as
possible by organizing the text into three basic parts.

e Part 1 (Chapters 1-6) focuses primarily on the paralegal profession—its origins
and development, the wide array of paralegal careers, the requirements and
procedures that students can expect to encounter in the legal workplace, and
the threshold ethical responsibilities of the profession. Part 1 also discusses the
structure of the American legal system—the sources of law and the courts.

e Part 2 (Chapters 7-13) looks in detail at legal procedures and paralegal skills.
The student learns about the basic procedural requirements in civil and criminal
litigation, as well as the skills involved in conducting interviews and investiga-
tions, legal research and analysis, and legal writing.

e Part 3 (Chapters 14-19) focuses on substantive law. The areas of law treated
in this part of the text include torts, product liability, consumer law, contracts,
intellectual property, insurance, real property, estates, family law, business orga-
nizations, employment, bankruptcy, and environmental law. Additionally, the
chapters covering substantive law include many numbered, highlighted exam-
ples to provide real-world illustrations of the legal concepts being discussed.

A Flexible Arrangement

We believe that this organization of the materials allows the greatest flexibility for
instructors. Although to a certain extent each chapter in the text builds on information
contained in previous chapters, the chapters and parts can also be used independently.
In other words, instructors who wish to change the sequence of topics to fit their course
design preferences, or who do not want to use all the chapters, will find it easy to do so.

Key Features in Every Chapter

As mentioned earlier, the Eighth Edition features a new Office Tech and Cybersecurity
feature in every chapter. In addition, we include the other learning features to instruct
and pique interest.

Office Tech and Cybersecurity (New to This Edition)

A new feature called Office Tech and Cybersecurity appears in each chapter of the
Eighth Edition. This feature focuses on how working in an online world affects vari-
ous aspects of paralegal work. It also shows how paralegals can use technology to
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their benefit for greater productivity while warning of the
potential dangers of being “connected.” Some of the new
Office Tech and Cybersecurity features include the following:
e Deploying Cybersecurity in a Law Firm (Chapter 2)
e E-Communications and Confidentiality (Chapter 4)

Cybersecurity and Government Contracting

(Chapter 15)
e Cybersecurity and Digital Assets (Chapter 17)

Developing Paralegal Skills

The Developing Paralegal Skills feature presents hypotheti-
cal examples of paralegals at work to help your students
develop crucial paralegal skills. Numbering at least two per
chapter, the feature includes checklists and practical tips.
Some examples are the following:

Interviewing a Client (Chapter 1)

e Creating a Trust Account (Chapter 3)

o File Workup (Chapter 10)

e Thinking through a Fraud Investigation (Chapter 11)
® Preparing for Property-Settlement Negotiations

(Chapter 17)

Ethics Watch

The Ethics Watch feature typically takes a student into a
hypothetical situation that clearly presents an ethical prob-
lem. All are tied to specific ethical principles of NALA,
The Paralegal Association, the National Federal of Parale-
gal Associations (NFPA), or the American Bar Association
(ABA). When possible, students are told what they should
and should not do in the particular situations discussed. In
some instances, consultation with a supervising attorney is
necessary. Some examples include the following:

Paralegal Expertise and Legal Advice (Chapter 1)
e Social Events and Confidentiality (Chapter 4)

e Using Secondary Sources (Chapter 7)

e Wills and Paralegal Supervision (Chapter 17)

Featured Contributor Articles

Each chapter of Paralegal Today, Eighth Edition, contains
a Featured Contributor article written by an educator or an
expert in the field. These unique articles offer practical tips
and real-world insights on some aspect of paralegal work
relating to the topic covered in the chapter. Here are exam-
ples of new Featured Contributor articles for this edition:

e Tips for Effective Communication (Chapter 3)

e Securing Client Information in the Digital Age
(Chapter 4)

e Pretrial Preparation (Chapter 10)

e Ten Strategies for Effective Interviews and Investi-
gations (Chapter 11)

PREFACE

OFFICE TECH AND CYBERSECURITY

ONLINE RESOURCES FOR PARALEGALS

Many career resources are available oniine. To keep your skills up.
o date and to stay on top of developments in the law, you should
regularly check such resources.

Paralegal Associations

Many paralegals belong to NALA or to NFPA, discussed ear-
lier. Both organizations offer excellent gateways for paralegal
resources. NALA's website (nala.org) displays information on
many professional certification and continuing education pro-
grams. It also provides links to state and local affilated organi-
zations. The NFPA website (paralegals.org) offers a contining
education calendar, a gateway to legal research sites, and a variety
of career adice.

American Bar Association
The ABAs not just for lawyers. The Standing Comittee on Para-

Bryan Garner’s Legal Writing Site

America's most celebrated legal writing guru, law professor Bryan
Garner, is best known for his books, which include The Redbook:
A Manual on Legal Style and Legal Writing in Plain English. He is
the editor of the famous Black’s Law Dictionary. Garner's website,
lawprose.org, offers a bibliography of articles on legal writing, a
schedule of legal writing seminars, and other relevant links.

The Paralegal Gateway

Paralegal Gateway on Facebook focuses on job advice, examples
of successful résumés and interviews, and networking tools such
as Linkedin. It also offers links to continuing education resources.
Legal News

Law firms produce a wide range of online newsletters and sites
on specific areas of law. In addition, the LawProf blog network

legals (ameri provides career
information, continuing education, directories, a gateway to blogs
by paralegals, and information on hundreds of paralegal educa-
tion programs.

INTERVIEWING A CLIENT

Brenda Lundauist is a paralegal in a small firm. Her responsibii-
ties include interviewing divorce clients. Using a standard set of
forms, Brenda mests with a prospective client and obtains infor-
mation about the reasons for the divorce, finances and assets,
and desired custody arrangements. This information s needed to
assist the supenvising attomey in determining whether to take the
case. The information also helps Brenda to prepare documents
o be fled with the court should the attorney represent the client.
Brenda enjoys the work because she likes helping people, and
often people who are getting divorced need both emotional and
legal support.

DEVELOPING PARALEGAL SKILLS

) provides many subject-specific blogs
(known as blawgs) by law professors that offer commentary on new
cases, statutes, and news from trustworthy sources. Using oniine
resources wil keep you Up to date on relevant developments in law.

Checklist for Client Interviews

« Plan the interview in advance.

« Print out forms and checKiists to use during the interview.
* Introduce yourself as a paralegal.

« Explain the purpose of the interview to the client.

* Communicate your questions precisely.

« Listen carefully and be supportive, as necessary.

« Summarize the client's major concerns.

* G a“timeline” for what

PARALEGAL EXPERTISE AND LEGAL ADVICE

Paralegals often have deep knowledge in specific areas of law. If
You specialize in environmental law, for example, you wil become
familiar with environmental claims. When working with a client on a
matter involving an environmental agency, you might be tempted to

1o the client that the attorney “adises that you do all that you can
to settle the claim as soon as possible.”

‘The rule prohibiting the unauthorized practice of law is stated
in Section 1.8 of the NFPA Model Code of Ethics and Professional

advise the client on which type of favorable to
him or her. Never do so. Only attoreys may give legal advice, and

paralegals who give legal advice risk penalties for the

*A paralegal shall comply with the applicable legal
authority governing the unauthorized practice of law in the jurisdic-

practice of law. Whatever legal advice is given to the client must
come directly from the attorney.

If you speak 1o a client, the advice must reflect exactly (or
nearly exactly) what y and must
be communicated to the client s directed by the attorney. After
consuiing with your supervising attorney, for example, you can say

tioninwhich ices.” ts also required by the NALA
Code of Ethics and Professional Responsibilty, Canon 4: *A parale-
gal must use discretion and professional judgment commensurate
with knowledge and experience but must not render independent
legal judgment in place of an attorney.”

dope 1975 e 197, 1988, e Pl
At s sl s et AL, 15165 Boton, 200 Tk, K 74110, 6.5

FEATURED CONTRIBUTOR

TIPS TO JUMPSTART YOUR PARALEGAL CAREER

planning matters. After

Antoinette France-Harris, J.D.

BIOGRAPHICAL NOTE

Antoinette France-Harris has been a licensed attorney since 1998. She began her
legal career with a New York firm where she specialized in corporate and estate

herself as a

Fortune 1000 companies, and
of specialization included real
transactions.

attorney,

she decided to relocate to Georgia in 2002. Initially, she worked in-house for

then, she became a solo practitioner. Her firm's areas.
estate, corporate, estate planning, and family law

In 2010, Professor Harris began teaching Paralegal Studies full time at

Atlanta Technical College. In addition, she acted as department chair for two years before becoming assistant
professor in Legal Studies at Clayton State University in August 2014. She is now an associate professor
at Clayton State. Professor Harris has received a B.S. from Harvard University, an M.S.W. from Columbia

University, and a J.D. from the University of Pennsylvania.

s is @ great fime to become a para-
legall Opportunities exist in various ‘ ‘

legal specialties, including bankruptcy,

family, and environmental faw. So, how

does one get started? This artcle is designed

o provide some useful srategies o launch a

career n paralegalism. The lst is by no means

exhaustive, but t will give the reader a starting

point on this exciting journey.

Tip 1: Formal Education

Generall, people become paralegals sither through on-therjob train-
ing or formal eduication. Many paralegal jobs require an associate's
degree. For broader appeal, job seekers might pursue a bachelor's

... continuously
enhance your
education. ...

degree. Others who already have a bachelor's
in a different field might consider a post-
baccalaureate certificate in paralegalism
instead. Even paralegals who received
on-the-job training report that obtaining a
degree has opened doors to promotions
and salary increases and makes it easier
o transition from one employer to the next

Tip 2: Never Stop Learning—

Continuing Legal Education

In this perpetually changing and increasingly technological legal
industry, it is important to continuously enhance your education
and skills to keep pace. An easy way to do so is by attending
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corporate law

Law that governs the formation,
financing, merger and acquisition,
and termination of corporations, as
well as the rights and duties of those
who own and run the corporation.

contract

An agreement (based on a promise
or an exchange of promises) that
can be enforced in court.

Other Special Pedagogical Features

As before, we have included a number of special pedagogical features, discussed below.

Chapter Outlines

On every chapter-opening page, a Chapter Outline lists the first-level headings within
the chapter. These outlines allow you and your students to tell at a glance what topics
are covered in the chapters.

Chapter Objectives

In every chapter, just following the Chapter Outline, we list primary chapter objectives.
Your students will know immediately what is expected of them as they read each chapter.

Vocabulary and Margin Definitions

Legal terminology is often a major challenge for beginning paralegal students. We use
an important pedagogical device—margin definitions—to help your students under-
stand legal terms. Whenever an important term is introduced, it is highlighted in the
text and defined in the margin of the page.

At the end of each chapter, all these terms are listed in alphabetical order in Key
Terms and Concepts, along with the page number on which each appears. Your students
can examine this list to make sure that they understand all of the important terms
introduced in the chapter. All the terms are also listed and defined in the Glossary at
the end of the text. Spanish equivalents to many important legal terms in English are
provided in a separate glossary in Appendix G.

Chapter Summaries
TODAY’S PROFESSIONAL PARALEGAL . .
We have included a chapter summary at the conclusion of each chap-
What Is a Paralegal?
TG ey D e e ter in the Eighth Edition. Each summary conveys important concepts
a paralegal and a legal assistant. Paralegals perform many ~ or other entity. A paralegal performs delegated substantive . . . .
of the tasks traditionally handled by attorneys. A paralegal legal work, for which a lawyer is responsible. from the Chap ter. Thls Vlsually appeallng format faCllltateS the stu-

What Do Paralegals Do?

1. Typical tasks—Paralegals may perform the follow- 2. Duties often vary—Paralegals perform different func-

dents’ review of the chapter contents.

ing duties: interviewing and maintaining contact with tions depending on where they work and on their abili-

clients and witnesse Incating and interviewing wit- ties and experience. Duties vary a~~~-ing to the size
e ol

Exhibits and Forms

To help illustrate important forms, letters, memoranda, and so forth
relating to paralegal work, many exhibits are filled in with hypothetical data. Exhibits
of this type in Paralegal Today, Eighth Edition, include those listed below:

A Sample Client Bill (Chapter 3)

A Sample Settlement Agreement (Chapter 6)

A Sample Demand Letter (Chapter 9)

Memorandum in Support of a Motion to Suppress (Chapter 13)

Chapter-Ending Materials for Review and Study

Every chapter contains chapter-ending pedagogical materials designed to provide a
wide variety of assignments for your students. The chapter-ending pedagogy begins
with the chapter summaries, followed by the Key Terms and Concepts, which we have
already mentioned. These elements are followed by the materials described below.

Questions for Review

Every chapter includes a number of straightforward questions for review. These ques-
tions are designed to test students’ knowledge of the basic concepts discussed in the
chapter.
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Ethics Questions

Because of the importance of ethical issues in paralegal training, we have also included
one or more ethical questions at the end of each chapter. Each question presents a
hypothetical situation, followed by one or two questions about what the paralegal
should do to resolve the dilemma.

Practice Questions and Assignments

The hands-on approach to learning paralegal skills is emphasized in the practice ques-
tions and assignments that appear at the end of each chapter. A particular situation is
presented, and the student is asked to actually carry out an assignment.

Group Projects

Each chapter provides an assignment designed to promote teamwork, usually for groups
of four students, with specific instructions for each student’s tasks.

Appendices

To make this text a reference source for your students, we have included the appendices
listed below.

NALA’s Code of Ethics and Professional Responsibility

NALA’s Model Standards and Guidelines for the Ultilization of Paralegals
NALS Code of Ethics and Professional Responsibility

NALA’s Certification Program

NALS Certification

The Constitution of the United States

Spanish Equivalents for Important Legal Terms in English

QmmgOwp

For Users of the Seventh Edition

Those of you who have used the Seventh Edition of Paralegal Today will want to know
some of the major changes that have been made for the Eighth Edition. Generally,
major elements in the Seventh Edition—including the text, exhibits, features, and
end-of-chapter pedagogy—have been revised or updated as necessary to reflect new
laws, procedures, and technological developments. We also constantly revise for added

clarity and accuracy.

In the interest of streamlining, we dropped the In the Office feature. A new fea-
ture titled Office Tech and Cybersecurity replaces the previous Technology and Today’s
Paralegal feature. The new feature retains some of the previous material but reflects
the growing concern about online security and the increasing use of technical tools in
practice. We constantly work to improve the text and thank users of previous editions,
as well as other paralegal educators, for advice.

PREFACE
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Revisions to Selected Chapters

Every chapter has been revised for accuracy and timeliness of content. Next, we sum-
marize some specific changes to the text.

e Chapter 1: Today’s Professional Paralegal. Updated coverage of professional
paralegal organizations’ certifications, including materials on the new definition
of paralegal, which was adopted by the American Bar Association (and others)
in 2020. (Note that Appendix D also details the 2018 modifications to NALA’s

Certified Paralegal examination.)

e Chapter 3: The Inner Workings of the Law Office. A new subsection discuss-
ing the issues that have been raised by the Me Too movement and its implica-
tions in the workplace, as well as an updated Exhibit on Timeslip. A new Office
Tech and Cybersecurity outlines “Proper and Effective E-Mail Communications,”
and a new Featured Contributor article examines “Ten Tips for Effective Com-
munications” in the paralegal landscape.

e Chapter 5: Sources of American Law. New materials include three new Chapter
Objectives on the American legal system, two margin definitions (per curiam opinion
and Islamic law system), a new section on the new United States—Mexico—-Canada
Agreement (USMCA), and another on the Islamic law system (sharia). A new
Office Tech and Cybersecurity feature discusses “Cyber Issues and Sources of Law.”

e Chapter 7: Legal Research and Analysis. Three updated Exhibits reflect 2019
and 2020 citations, as well as new materials on slip opinions and unofficial
reporters, the uses of case syllabuses, and using judicial opinions for research.

e Chapter 8: Online Legal Research. Three new Chapter Objectives on legal
resources online, a new subsection on SSRN.com, and another on advanced
technology services. Five of the chapter’s Exhibits are updated to show current
screens for major legal research services and websites.

e Chapter 10: Civil Litigation: Before the Trial. Four new Chapter Objectives and
two new margin definitions (judicial economy and sovereign immunity), as well as
a new Featured Contributor article titled “Pretrail Preparation.”

e Chapter 11: Conducting Interviews and Investigations. Additional coverage
of proper processes and techniques for interviews and investigations, including a
new section on initial interviews, discussions on details to consider before inter-
views and investigations, and how to handle client interviews. A new margin
definition (crimes of moral turpitude) and a new Featured Contributor article titled
“Ten Strategies for Effective Interviews and Investigations.”

e Chapter 12: Trial Procedures. Expanded coverage of protecting confidential
information and of electronic evidence in a courtroom.

o Chapter 17: Family Law and Estates. Four new Chapter Objectives on family
law, a new numbered example on child-custody, and new materials discussing
modern DNA testing’s effects on paternity and adoption lawsuits. New details
on surrogacy, frozen embryos and divorce, and a new section on “asset protec-
tion trusts.” A new Office Tech and Cybersecurity feature titled “Cybersecurity
and Digital Assets” for estate-planning purposes. Two new Ethics Questions in
the end-of-chapter pedagogy.

e Chapter 18: Business Organizations and Employment Law. New numbered
examples illustrating piercing the corporate veil, professional corporations,
and types of stock. A new subsection on retaliatory discharge and another on
religious discrimination. New materials touch on gender identity and sexual
orientation under “Employment Discrimination.” A new Office Tech and Cyber-
security feature titled “Corporate Data Security.”
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Supplements Available for the Eighth Edition

Instructor Resources

Additional instructor resources for this product are available online. Instructor assets
include an Instructor’s Manual, Educator’s Guide, PowerPoint® slides, and a test
bank powered by Cognero®. Sign up or sign in at www.cengage.com to search for
and access this product and its online resources.

MindTap

MindTap for Miller/Paralegal Today, The Legal Team at Work e ReadSpeaker reads the course material to you.

is a highly personalized fully online learning platform of ® MyNotes provides the ability to highlight text and
authoritative content, assignments, and services offering take notes that link back to the MindTap material
you a tailored presentation of course curriculum created by for easy reference when you are studying for an exam
your instructor. Mind Tap for Miller/Paralegal Today, The Legal or working on a project.

Team at Work guides you through the course curriculum via e A glossary that is only a click away.

an innovative learning path where you complete reading e Flashcards are pre-created to help you memorize the
assignments, annotate your readings, complete homework, key terms.

and engage with quizzes and assessments. Mind Tap includes
a variety of web apps known as “MindApps”—allowing func-  Not using MindTap in your course?

tionality like having the text read aloud to you, as well as e It’s an online destination housing ALL your course

MindApps that allow you to synchronize your notes with your material and assignments, neatly organized to match
personal Evernote account. MindApps are tightly woven into your syllabus.

the MindTap platform and enhance your learning experience. o It is loaded with study tools that help you learn the

How MindTap helps students succeed? material more easily.

e Use the Progress App to see where you stand at all
times—individually and compared with the highest
performers in your class.

e To learn more, go to www.cengage.com/mindtap or
ask your instructor to try it out.

Please note that the Internet resources provided in this book are of a time-sensitive nature, and URL addresses often change
or may be deleted.

Acknowledgments for Previous Editions

Numerous careful and conscientious individuals have helped us in this undertaking from the beginning. We continue to
be indebted to those whose contributions helped to make previous editions of Paralegal Today a valuable teaching/learning
text. We particularly thank the following paralegal educators for their insightful criticisms and comments:
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Acknowledgments for the Eighth Edition

During the preparation of the Eighth Edition of Paralegal Today, several professionals offered us penetrating criticisms,
comments, and suggestions for improving the text. While we haven’t been able to comply with every request, the review-
ers listed below will see that many of their suggestions have been taken to heart.

e Lynn Crossett, Texas State University, TX e Emma Wright Fletcher, University of Cincinnati, OH
e Dora J. L. Dye, City College of San Francisco, CA e Wendie Witzke, Western Technical College, W1

We also are grateful to the following authors of the Featured Contributor articles in Paralegal Today, Eighth Edition, for
enhancing the quality of our book with their tips and illuminating insights into paralegal practice:

John Bell, Greenville Technical College, SC Daniel Hinkel, Corporate counsel, GA

Robyn Ice, Tulane University, LA

Steven Kempisty, Bryant & Stratton College, NY
Judith Mathers Maloney, Molloy College, NY
Tom McClure, Illinois State University, IL

Bill McSorley, Midlands Tech, SC

William Putman, Paralegal educator/author, NM
Kenneth O’Neil Salyer, Education consultant, KY
Angela Schneeman, Paralegal and author, MN

Janis Walter, University of Cincinnati, OH

°

e Deborah Bouchoux, Georgetown University, DC

e Kristine Condon, Kankakee Community College, IL

e Matt Cornick, Clayton State University, GA

e John DeLeo, Central Penn College, PA

e Ceaser Espinoza, El Centro College, TX

e Antoinette France-Harris, Clayton State
University, GA

e Regina Graziani, University of Hartford, CT

°
°
°
°
°
°
°
°
°
e P. Darrel Harrison, San Diego Miramar College, CA °
In preparing this text, we were also the beneficiaries of the expertise brought to the project by the editorial and produc-
tion staff of Cengage Learning. Our Product Manager, Abbie Schulthesis, put together a supplements package that is
without parallel in the teaching and learning of paralegal skills. Mara Vuillaume, our Learning Designer, was also incred-
ibly helpful in putting together the teaching/learning package. We also wish to thank Betty Dickson, Senior Content
Project Manager, for her assistance throughout the production process.

A number of other individuals contributed significantly to the quality of Paralegal Today, Eighth Edition. We wish
to thank Roger Meiners for his assistance in creating what we believe is the best introductory paralegal text on the mar-
ket today. We also thank Suzanne Jasin for her special efforts on the project. Finally, we are indebted to the staff at SPi
Global, Inc., our compositor, whose ability to generate the pages for this text quickly and accurately made it possible for
us to meet our ambitious printing schedule.

We know that we are not perfect. If you or your students have suggestions on how we can improve this book, write
to us. That way, we can make Paralegal Today an even better book in the future. We promise to answer every communi-
cation that we receive.

Roger LeRoy Miller
Mary Meinzinger
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A Paralegal Skills Module
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WHAT’S INSIDE

After reading this skills module, you will be better prepared to . . .

* Make good choices e Read your textbook efficiently
(College Prep, p. xxxiii) (Read Prep, p. xl)

Manage your time e Write quality papers
(Time Prep, p. xxxiv) (Write Prep, p. xlii)

Be engaged in your studies e Make a presentation
(Study Prep, p. xxxvi) (Presentation Prep, p. xIvi)

Studly for quizzes and exams
(Test Prep, p. Xxxix)
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Welcome

With this course and this textbook, you’ve begun what we
hope will be a stimulating and thought-provoking journey
into the study of law. In this course, you will learn about
the paralegal profession, the basic structure of the legal
system, and substantive law, such as torts and criminal
law. You'll also learn about procedural issues, such as civil
litigation and criminal procedure. This book will help you
develop paralegal skills, including legal research and writ-
ing, interviewing, and investigation. Building your base of
knowledge will get you well on your way to a great future
as a paralegal.

We have developed this skills module to help you get
the most out of this course and textbook. Whether you
are a recent high school graduate moving on to college or
a working professional continuing your education, what

you want most when you study is RESULTS. You want
to become familiar with the issues and ideas presented in
this textbook so that you can talk about them during class
and remember them as you prepare for exams and assign-
ments. Natural talent alone will not ensure your success
as a paralegal; you also must develop effective study skills
and good work habits. This study skills module is designed
to help you do just that. With tips on lifestyle decisions,
time management, how to be more engaged when you
study, how to get the most out of your textbook, how to
prepare for quizzes and exams, how to write papers, and
how to prepare and deliver a presentation, this guide will
help you develop the skills you need to be the best learner
you can be.
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College Prep

It takes several things to succeed in a college class—
especially concentration and commitment to your studies.
To do this, you need energy. When you are full of energy,
time seems to pass quickly, and it is easier to get things
done. As you know, when you don’t have energy, time feels
as if it is dragging, and even your favorite activities can feel
like a burden. To have the energy you need to be a great col-
lege learner, it is important to make good lifestyle choices.

Here are some suggestions to help you succeed as a
student and prepare for your future career.

e Too often, we become so busy with other aspects
of our lives that we neglect our health. It is cru-
cial that you eat a balanced diet, exercise regularly,
and get enough sleep. If you don’t take care of your
physical well-being, other areas of your life will suf-
fer. Research shows that people who are physically
active learn better in school.

® Most people who succeed have a plan: they know
what they want to accomplish and when. Do you
have a life plan for after college? If not, you can
start by making a list of your lifetime goals, even
though they may change later on. You can also cre-
ate a career plan that includes a list of skills you will
need to succeed. Then, in addition to your classes,
choose outside activities that will help you develop
the skills that can lead to a good job.

® Whenever we do something new, whether in col-
lege or in other areas of life, we usually aren’t very
good at it. We can always benefit from feedback

SKILL PREP A Paralegal Skills Module XXX
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from those who are accomplished in that area, such
as instructors or people working in a given field.
Therefore, welcome feedback that is offered to you,
and if it isn’t given, ask for it.

Do you want to become a better writer? Your col-
lege probably has a writing center with resources
to help you with your writing assignments. If not,
you should be able to find a tutor who will help
you figure out what you are trying to communicate
and how to put it effectively on paper. Clear writ-
ing is a critical skill for paralegals.

Do you want to become a better public speaker?
Consider using your campus’s audiovisual resources
to sharpen this essential skill. Record yourself giv-
ing a presentation, and then critique your perfor-
mance. Invite a few friends to give their reaction,
too. Join a school organization such as a debate or
drama club to gain confidence in front of a live
audience. Being comfortable talking to strangers is
a much-needed skill for most paralegals.

Learn to be a good listener. Hearing is not the same
thing as listening, and many people are not good
listeners. People often hear what they want to hear.
We all filter information through our own expe-
riences and interests. When talking with friends,
instructors, or family members, focus carefully on
what they say, as you may learn something unex-
pected. To be a good paralegal, you will need to
listen well to attorneys’ instructions and to clients,
too.

Be very careful about what you post on the Inter-
net. A good rule of thumb is, “Don’t post anything
that you wouldn’t want the world to know.” Many
employers search the Internet for information con-
cerning potential employees, and one embarrass-
ing photo, comment, or tweet can have long-term
negative consequences. Law firms are particularly
careful about hiring people with good character.

Practice good record-keeping skills. Filing systems
are an easy way to keep track of your money. First,

Most people who
succeed have a plan.
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label file folders for different categories related to
your personal finances, such as paycheck stubs,
bank statements, and receipts from purchases. If
you find you need another category, just set up a
new folder. Paralegals must have excellent file sys-
tems. Do it in your own life now, and it will come
naturally on the job.

e Be thankful for the people who care about you. Your
family and good friends are a precious resource.
When you have problems, don’t try to solve them
by yourself. Don’t focus on disappointments. Talk to
the people in your life who want you to succeed and
be happy, and listen to their advice.

@ No doubt you have seen people jump to conclusions
that were not correct. Critical thinking is a crucial
skill for paralegals, and, as with any other skill, you
will get better at it with practice. Whether you are
considering a friend’s argument, a test question, a

major purchase, or a personal problem, carefully
weigh the evidence, balance strengths and weak-
nesses, and make a reasoned decision.

Rather than worrying about approval from others,
seek approval from the person who matters the
most—yourself. Your conscience will tell you when
you are doing the right thing. Don’t let worries
about what others think run—or ruin—your life.

If you don’t take care of
your physical well-being,
other areas of your life
will inevitably suffer.

Time Prep

Doing well in college-level courses involves a lot of work.
You have to go to class, read the textbook, pay attention
to lectures, take notes, complete homework assignments,
write papers, and take exams. On top of that, there are
other things in your life that call for your time and atten-
tion. You have to take care of your home, run daily errands,
take care of family, spend time with friends, work a full-
or part-time job, and find time to unwind. With all that
you're involved in, knowing how to manage your time is
critical if you want to succeed as a learner.

The key to managing your time is knowing how much
time you have and using it well. At the beginning of every
term, you should evaluate how you use your time. How
much time do you spend working? Caring for your home
and family? Watching TV or movies? Studying? Keep a
record of what you do hour by hour for a full week. Once
you see where all your time goes, you can decide which
activities you might change in order to manage your time
more effectively. If you think you are busy in college, wait
until you are a practicing paralegal! Then, time manage-
ment will be even more critical.

Here are some other helpful tips on how to make the
most of your time.

e Plan your study schedule in advance. At the begin-
ning of each week, allocate time for each subject
that you need to study. If it helps, put your schedule

on a calendar computer program or on your smart-
phone for efficient daily planning. Learning to
schedule tasks you need to complete and recording
upcoming deadlines will serve you well when you
are a paralegal.

Don’t be late for classes, meetings, or other appoint-
ments. If you find that you have trouble being on
time, adjust your planning to arrive ten minutes
early to all engagements. That way, even if you are
“late,” you will still be on time. It is critical to learn
to be prompt for clients and court matters.

To reduce the time spent looking for information on
the Internet, start with a clear idea of your research
task. Use a trusted search engine, and focus only
on the subject at hand. Do not allow yourself to
be sidetracked by other activities such as checking
e-mail or social networking.

Set aside a little time each day to assess whether
you are on track to meet the requirements in all
your classes, whether that involves studying for a
test, writing a paper, or completing a group proj-
ect. Don’t let deadlines “sneak up” on you. A cal-
endar program or app can help you keep track
of target dates and can even give you friendly
reminders.

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. WCN 02-200-322

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).
Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



Nothing wastes more time—or is more aggravat-
ing—than having to redo schoolwork that was
somehow lost on your computer. Back up all of your
important files periodically. You can copy them
onto an external hard drive or a USB flash drive.

Concentrate on doing one thing at a time. Multi-
tasking is a trap we often fall into that leads to
doing several things quickly but poorly. When you
are studying, don’t carry on a text conversation
with a friend or have one eye on the Internet.

Set goals for yourself, not only with schoolwork but
also with responsibilities in other areas of your life.
If you tell yourself, “I will have this task done by
Monday at noon and that other task finished before
dinner on Wednesday,” you will find it much easier
to balance the many demands on your time.

Regularly checking e-mail and text messages not
only interrupts the task at hand, but is also an easy
excuse for not working. Set aside specific times of the
day to check and answer e-mail, and, when necessary,
make sure that your cell phone is off or out of reach.
A reply text can wait until you complete your work.

Sometimes, a task is so large that it seems impos-
sible, making it more tempting to put off. When
given a large assignment, break it into a series of
small assignments. Then, make a list of the assign-
ments, and as you finish each one, give yourself the
satisfaction of crossing it off your list.

Many of us have a particular time of day when we
are most alert, whether early morning, afternoon,
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or night. Plan to do schoolwork during your
most efficient time, and set aside other times of
the day for activities that do not require serious
concentration.

Slow down! Some people think they are getting
more work done by rushing, but that often leads to
poor decisions, mistakes, and errors of judgment, all
of which waste time. Work well, not quickly, and
you will save time.

In marketing, to bundle means to combine several
products. In time management, it means combin-
ing two activities to free up some time. For exam-
ple, if you need to exercise and want to socialize,
bundle the two activities by doing activities with
your friends. Take along some schoolwork when you
head to the laundromat—you can get a lot done
while you’re waiting for the spin cycle to end. Or,
you can record class lectures (ask the professor for
permission) so that you can review class material
while you’re running errands.

Develop a habit of setting time limits for tasks,
both in and out of school. You will find that with
a time limit in mind, you will waste less time
and work more efficiently, a prized skill among
paralegals.

A Chinese adage goes, “The longest journey starts
with a single step.” If you are having trouble getting
started on a project or assignment, identify the first

task that needs to be done. Then do it! This helps

avoid time-wasting procrastination.
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Study Prep

What does it take to be a successful student? Success does
not depend on how naturally smart you are. Successful stu-
dents and paralegals aren’t born, they’re made. What this
means is that even if you don’t consider yourself naturally
“book smart,” you can do well in this course by developing
study skills that will help you understand, remember, and
apply key concepts in school and on the job.

There are five things you can do to develop good study
habits:

e Be engaged. e Make an outline.

e Ask questions. e Mark your text.

e Take notes.

Be Engaged

If you've ever heard elevator music, you know what easy
listening is like—it stays in the background. You don’t
pay attention to it, and you probably forget it after a few
minutes. That is not what you should be doing in class.
You have to be engaged. Being engaged means listening to
discover (and remember) something. As you listen with
attention, you will hear what your instructor believes is
important. One way to make sure that you are listening
attentively is to take notes. Doing so will help you focus
on the professor’s words and will help you identify the most
important parts of the lecture.

Ask Questions

If you are really engaged in a course, you will ask a ques-
tion or two whenever you do not understand something.
You can also ask a question to get your instructor to share
her or his opinion on a subject. However you do it, true
engagement requires you to be a participant in your class.
The more you participate, the more you will learn (and the
more your instructor will know who you are!).

Take Notes

Note taking has a value in and of itself, just as outlin-
ing does. The physical act of writing makes you a more
efficient learner, since you must think about what you are
writing. In addition, your notes provide a guide to what
your instructor thinks is important. That means you will

have a better idea of what to study before the next exam
if you have a set of notes that you took during class. Para-
legals usually take notes while listening to work instruc-
tions, doing research, or talking to clients or witnesses. It
is a skill that increases the quality and accuracy of results.

Make an Outline

As you read through each chapter of this textbook, you
might make an outline—a simple method for organizing
information. You can create an outline as part of your read-
ing or at the end of your reading. Or you can make an
outline when you reread a section before moving on to the
next one. The act of physically writing an outline will help
you retain the material, thereby giving you a better chance
of earning a higher grade. Even if you make an outline
that is no more than the headings in this text, you will
be studying more efficiently than you would be otherwise.

To make an effective outline, you have to be selective.
Qutlines that contain all the information in the text are
not very useful. Your objectives in outlining are, first, to
identify the main concepts and, then, to add details that
support those main concepts.

Your outline should consist of several levels written
in a standard format. The most important concepts are
assigned Roman numerals; the second most important,
capital letters; the third most important, numbers; and the
fourth most important, lowercase letters. Here is a quick
example from part of Chapter 12:

I. Trial Procedures
A. Preparing for trial

B. Contacting and preparing witnesses

1. Contacting witnesses and issuing
subpoenas

2. Preparing witnesses for trial
a. Tell witnesses what to expect
b. Role playing
¢. Numerous details
C. Exhibits and displays
D. The trial notebook

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. WCN 02-200-322

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).
Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



Legal “Shorthand”

Members of the legal profession usually use
abbreviations and symbols as part of a shorthand
system to allow for greater efficiency when

taking notes. Rather than writing out common
legal terms, here are some of the shorthand
abbreviations and symbols often used:

AorD defendant

morP plaintiff

= similar to

X not equal to, not the same as

[ therefore

a/k/a also known as

atty attorney

b/c or b/cz because

b/p burden of proof

cert certiorari

dely delivery

dep deposition

disc discovery

JML judgment as a matter of law

JNOV judgment non obstante veredicto
(notwithstanding the verdict)

JOP judgment on the pleadings

juris or jx jurisdiction

K contract

mtg mortgage

n/a not applicable

neg negligence

PL paralegal

Q as a consequence, consequently

§ or sec section

s/b should be

S/F Statute of Frauds

S/L statute of limitations

You can expand on this list by creating and

using other symbols or abbreviations. Once you
develop a workable shorthand system, routinely
use it in the classroom and then carry it over to
your job. Most organizations you will work for will
also use symbols and abbreviations, which you
can add to your shorthand system.
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Mark Your Text

Because you own your textbook for this course, you can
greatly improve your learning by marking your text. By
doing so, you will identify the most important concepts of
each chapter, reinforce your knowledge as you mark, and
at the same time make a handy study guide for reviewing
material at a later time.

Different Ways of Marking

The most common form of marking is to underline
important points. The second most common method is
to use a felt-tipped highlighter, or marker, in yellow or
some other transparent color. Marking also includes cir-
cling, numbering, using arrows, jotting brief notes, or any
other method that allows you to remember things when
you go back to skim the pages in your textbook prior to
an exam.

Why Marking Is Important

Marking is important for the same reason that outlining
is—it helps you to organize the information in the text. It
allows you to become an active participant in the mastery
of the material. Researchers have shown that the physical
act of marking, just like the physical acts of note tak-
ing and outlining, helps you better retain the material.
The clearer the material is organized in your mind, the
more you'll remember. Studies indicate that active readers
(those who engage with the text by outlining or mark-
ing) typically do better on exams. One reason this may be
true is that outlining and/or marking require sharper con-
centration, and greater concentration facilitates greater
recall.

Two Points to
Remember When Marking

Read one section at a time before you do any extensive
marking. You can’t mark a section until you know what is
important, and you can’t know what is important until you
read the whole section. Don’t mark too extensively. Just
as an outline cannot contain everything that is in a text
(or, with respect to note taking, in a lecture), marking the
whole book isn’t useful. If you do mark the whole book,
when you go back to review the material, your markings
will not help you remember what was important.

The key to marking is selective activity. Mark each
page in a way that allows you to see the most important
points at a glance. You can follow up your marking by add-
ing information to your subject outline.

With these skills in hand, you will be well on your way
to becoming a great student. Here are a few more hints
that will help you develop effective study skills.
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e Put a check mark next to material that you do not

understand. After you have completed an entire
chapter, take a break. Then, work on better com-
prehension of the checkmarked material.

As a rule, do schoolwork as soon as possible after
class. The longer you wait, the more likely you will
be distracted by television, video games, phone
calls from friends, or social networking.

Many students are tempted to take class notes
on a laptop computer. This is a bad idea for two
reasons. First, it is hard to copy diagrams or take
other “artistic” notes on a computer. Second, it is
easy to get distracted by checking e-mail or surf-
ing the Web. (Notice, too, how many people look
over the shoulders of other students who are surf-
ing the Web rather than paying attention.)

We study best when we are free from distractions
such as the Internet, phones, and our friends. That’s
why your school library is often the best place to
work. Set aside several hours a week of “library
time” to study where you can concentrate in peace
and quiet. When you are working as a paralegal,
being able to devote quiet attention to material is

a key skill.

Reward yourself for studying! From time to time,
allow yourself a short break so you can surf the
Internet, go for a jog, take a nap, or do something
else that you enjoy. These interludes will refresh
your mind and enable you to study longer and more
efficiently.

A neat study space is important. Staying neat forces
you to stay organized. When your desk is covered
with piles of papers, notes, and textbooks, things

are being lost even though you may not realize it.
The only work items that should be on your desk
are those that you are working on that day.

Often, studying involves pure memorization. To
help with this task, create flash (or note) cards.
On one side of the card, write the question or
term. On the other side, write the answer or defi-
nition. Then, use the cards to test yourself on the
material.

Mnemonic (ne-mon-ik) devices are tricks that
increase our ability to memorize. A well-known
mnemonic device is the phrase ROY G BIV, which
helps people remember the colors of the rainbow—
red, orange, yellow, green, blue, indigo, violet. You
can create your own mnemonics for whatever you
need to memorize. The more fun you have coming
up with mnemonics for yourself, the more useful
they will be.

Take notes twice. First, take notes in class. Then,
when you get back home, rewrite your notes. The
rewrite will act as a study session by forcing you to
think about the material. Invariably, it will lead
to questions that are crucial to the study process.

By turning headings or subheadings in all of your
textbooks into questions—and then answering
them—you will increase your understanding of the
material.

Multitasking while studying is generally a bad idea.
You may think that you can review your notes and
watch television at the same time, but your ability
to study will almost certainly suffer. It’s OK to give
yourself Internet or TV breaks from schoolwork,
but do not combine the two.
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Test Prep

You have worked hard reading your textbook, paying
close attention in class, and taking good notes. Now it’s
test time, when that hard work pays off. To do well on an
exam, of course, it is important that you learn the con-
cepts in each chapter as thoroughly as possible; however,
there are additional strategies for taking exams. You should
know which reading materials and lectures will be covered.
You should also know in advance what type of exam you
are going to take—essay or objective or both. (Objective
exams usually include true/false, fill-in-the-blank, match-
ing, and multiple-choice questions.) Finally, you should
know how much time will be allowed for the exam. By
taking these steps, you will reduce any anxiety you feel as
you begin the exam, and you’ll be better prepared to work
through the entire exam.

Follow Directions

Students are often in a hurry to start an exam, so they
don’t bother to read the instructions. The instructions
can be critical, however. In a multiple-choice exam, for
example, if there is no indication that there is a penalty
for guessing, then you should never leave a question unan-
swered. Even if only a few minutes are left at the end of
an exam, you should guess on the questions about which
you are uncertain.

Additionally, you need to know the weight given
to each section of an exam. In a typical multiple-choice
exam, all questions have equal weight. In other types of
exams, particularly those with essay questions, different
parts of the exam carry different weights. You should use
these weights to apportion your time accordingly. If the
essay portion of an exam accounts for 20 percent of the
total points on the exam, you should not spend 60 percent
of your time on the essay.

Finally, you need to make sure you are marking the
answers correctly. Some exams require a No. 2 pencil to
fill in the dots on a machine-graded answer sheet. Other
exams require underlining or circling. In short, you have
to read and follow the instructions carefully.

Objective Exams

An objective exam consists of multiple-choice, true-false,
fill-in-the-blank, or matching questions that have only
one correct answer. Students usually commit one of two
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errors when they read objective-exam questions: (1) they
read things into the questions that do not exist, or (2) they
skip over words or phrases. Most test questions include key
words such as:

e all e always

® never e only

If you miss any of these key words, you may answer the
question wrong even if you know the information. Con-
sider the following example:

True or False? All cases in which one person kills
another person are considered murder.

In this instance, you may be tempted to answer “True,”
but the correct answer is “False,” because the charge of
murder is only brought in cases in which one person inten-
tionally killed another. In cases in which a person uninten-
tionally killed another, the charge is manslaughter.

Whenever the answer to an objective question is not
obvious, start with the process of elimination. Throw out
the answers that are clearly incorrect. Typically, the easi-
est way to eliminate incorrect answers is to look for those
that are meaningless, illogical, or inconsistent. Often, test
authors put in choices that make perfect sense and are
indeed true, but they are not the answer to the question
under study.

If you follow the above tips, you will be well on your
way to becoming an efficient, results-oriented student. Here
are a few more suggestions that will help you get there.

e Instructors usually lecture on subjects they think
are important, so those same subjects are also likely
to be on the exam. This is another reason to take
extensive notes in class.

® Review your lecture notes immediately after each
class, when the material is still fresh in your mind.
Then, review each subject once a week, giving

Grades aren’t a matter
of life and death, and
worrying about them can
have a negative effect
on your performance.

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. WCN 02-200-322

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).
Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.



xI SKILL PREP A Paralegal Skills Module

yourself an hour to go back over what you have
learned. Reviews make tests easier because you will
feel comfortable with the material.

e At times, you will find yourself studying for several
exams at once. When this happens, make a list of
each study topic and the amount of time needed to
prepare for that topic. Then, create a study schedule
to reduce stress and give yourself the best chance
for success.

e When preparing for an exam, you might want to get
a small group together (two or three other students)
for a study session. Discussing a topic out loud can
improve your understanding of that topic and will
help you remember the key points that often come
up on exams.

e Some professors make old exams available, either
by posting them online or putting them on file in
the library. Old tests can give you an idea of the
kinds of questions the professor likes to ask. You can
also use them to take practice exams.

e Cramming just before the exam is a dangerous
proposition. Cramming tires the brain unnecessar-
ily and adds to stress, which can severely hamper
your testing performance. If you've studied wisely,
have confidence that you will recall the informa-
tion when you need it.

e Be prepared. Make a list of everything you will need
for the exam, such as pens or pencils, a watch, and a
calculator. Arrive at the exam early to avoid having
to rush, which will only add to your stress. Good
preparation helps you focus on the task at hand.

® Be sure to eat before taking a test. Having some
food in your stomach will give you the energy you
need to concentrate. Don’t go overboard, however.
Too much food or heavy foods will make you sleepy
during the exam.

Cramming just
before the exam is a
dangerous proposition.

e When you first receive your exam, look it over
quickly to make sure that you have all the pages. If
you are uncertain, ask your professor or exam proc-
tor. This initial scan may uncover other problems as
well, such as illegible print or unclear instructions.

o If the test requires you to read a passage and then
answer questions about that passage, read the ques-
tions first. This way, you will know what to look
for as you read.

e With essay questions, look for key words such as
“compare,” “contrast,” and “explain.” These will
guide your answer. If you have time, make a quick
outline. Most importantly, get to the point without
wasting your time (or your professor’s) with state-
ments such as “There are many possible reasons
for....”

e When you finish a test early, your first instinct
may be to hand it in and get out of the classroom
as quickly as possible. It is always a good idea,
however, to review your answers. You may find a
mistake or an area where some extra writing will
improve your grade.

e Grades aren’t a matter of life and death, and wor-
rying too much about a single exam can have a
negative effect on your performance. Keep exams
in perspective. If you do poorly on one test, it’s not
the end of the world. Rather, it should motivate you
to do better on the next one.

Read Prep

This textbook is the foundation for your introduction to
paralegal studies. It contains key concepts and terms that
are important to understanding law and the practice of
law. This knowledge will be important not only for you to
succeed in this course but for your future paralegal career.
For this reason, it is essential that you develop good read-
ing skills so that you can get the most out of this textbook
and other class materials.

All students know how to read, but reading for a
college-level course goes beyond being able to recognize
words on a page. Students must read to learn. Read a chap-
ter with the goal of understanding its key points and how
it relates to other chapters. In other words, you have to be
able to explain what you read. To do this, you need good
reading habits and skills, which are necessary for success
as a paralegal.
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Reading for Learning
Requires Focus

Reading (and learning from) a textbook is not like reading
a newspaper, magazine, or novel. The point of reading for
learning isn’t to get through the material as fast as you can
or to skip parts to get to the stuff you think is most inter-
esting. A textbook is a source of deep information about
a subject. The goal of reading a textbook is to learn as
much of that information as you can. This kind of reading
requires concentration. When you read to learn, you have
to make an effort to focus on the book and tune out other
distractions so that you can comprehend and remember
the information you have read.

How to read this book:

1. Preview.
2. Read in detail.
3. Review.

Reading for Learning Takes Time

When reading your textbook, you need to go slow. The
most important part of reading for learning is not how
many pages you get through or how fast you get through
them. Instead, the goal is to learn the key concepts that
are presented in each chapter. To do that, you need to read
slowly, carefully, and with great attention. It will be the
same on the job—careful reading is essential in legal work.

Reading for Learning
Takes Repetition

Even the most well-read scholar will tell you that it’s dif-
ficult to learn from a textbook just by reading through it
once. To read for learning, you have to read assigned mate-
rial a number of times. This doesn’t mean, though, that
you just sit and read the same section three or four times.
Instead, you should follow a preview-read-review process.
The sections that follow provide a good guide.

The First Time

The first time you read a section of the book, you should
preview it. During the preview, pay attention to how the
chapter is formatted. Look over the title of the chapter,
the section headings, and highlighted or bold words. This
will give you a good preview of the important ideas in the
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chapter. You should also pay close attention to any graphs,
illustrations, or figures that are used in the chapter, since
these provide a visual illustration of important concepts.
You should also give special attention to the first and last
sentence of each paragraph. First sentences usually intro-
duce the main point of the paragraph, while last sentences
usually sum up what was presented in the paragraph.

The goal of previewing is to identify the main idea
of the section. Of course, you may not be able to come
up with a detailed answer yet, but that’s not the point of
previewing. Instead, the point is to develop some general
ideas about what the section is about so that when you do
read it in full, you know what to look for.

The Second Time

After the preview, you'll want to read through the passage
in detail. During this phase, it is important to read with a
few questions in mind: What is the main point of this para-
graph? What does the author want me to learn from this?
How does this relate to what I read before? Keeping these
questions in mind will help you be an attentive reader who
is actively focusing on the main ideas of the passage.

After you have completed a detailed read of the chap-
ter, take a break so that you can rest your mind (and your
eyes). When you resume studying, you should write up a
summary or paraphrase of what you just read. You don’t
need to produce a detailed, lengthy summary of the whole
chapter. Instead, try to come up with a brief paraphrase
that covers the most important ideas of the chapter. This
paraphrase will help you remember the main points of the
chapter, allow you to check the accuracy of your reading,
and provide a good guide for later review.

The Third Time (and Beyond)

After you've finished a detailed reading of the chapter,
you should take the time to review the chapter (at least
once, but maybe even two, three, or more times). During
this step, you should review each paragraph and the notes
you made, asking this question: “What was this paragraph
about?” At this point, you'll want to answer the question
in some detail, drawing on what you learned during your
first two readings.

Reading with others is also a great way to review the
chapter. After completing the reading individually, group
members should meet and take turns sharing what they
learned from their reading. Explaining the material to oth-
ers will reinforce and clarify what you already know. It
also provides an opportunity to learn from others. Gaining
another perspective on a passage will increase your knowl-
edge, since different people will key in on different things
during a reading.
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Whether you're reading your textbook for the first
time or reviewing it for the final exam, here are a couple
of tips that will help you be an attentive and attuned
reader.

1. Set Aside Time and Space

To read effectively, you need to be focused and atten-
tive, and that won’t happen if your phone is buzzing with
text messages every two minutes, if the TV is on in the
background, or if you're surrounded by friends or fam-
ily. Similarly, you won’t be able to focus on your book if
you're trying to read in a room that is too hot or too cold,
or sitting in an uncomfortable chair. So when you read,
find a quiet, comfortable place that is free from distrac-
tions where you can focus on one thing—learning from

the book.

2. Take Frequent Breaks

Reading your textbook shouldn’t be a test of endurance.
Rest your eyes and your mind by taking a short break every
twenty to thirty minutes. The concentration you need to
read attentively requires lots of energy, and you won’t have
enough energy if you don’t take frequent breaks. Studies
indicate that hard concentration can rarely go beyond
thirty minutes, as our minds need small rest breaks.

3. Keep Reading

Effective reading is like playing sports or a musical instru-
ment—practice makes perfect. The more time that you
spend reading, the better you will be at learning from your
textbook. Your vocabulary will grow, and you’ll have an
easier time learning and remembering information in all
your courses.

Write Prep

A key part of succeeding as a student is learning how to
write well. Whether writing papers, presentations, essays,
or even e-mails to your instructor, you have to be able to
put your thoughts into words and do so with force, clarity,
and precision. In this section, we outline a three-phase
process that you can use to write virtually anything.

1. Getting ready to write
2. Writing a first draft
3. Revising your draft

Phase 1: Getting Ready to Write

First, make a list. Divide the ultimate goal—a finished
paper—into smaller steps that you can tackle right away.
Estimate how long it will take to complete each step. Start
with the date your paper is due and work backwards to the
present. For example, if the due date is December 1 and you
have about three months to write the paper, give yourself a
cushion and schedule November 20 as your target comple-
tion date. Plan what you want to get done by November
1, and then list what you want to get done by October 1.

How to Pick a Topic
To generate ideas for a topic, any of the following

approaches work well:

e BRAINSTORM WITH A GROUP. There is no need to
create in isolation. You can harness the energy and
the natural creative power of a group to help you.

e SPEAKIT. To get ideas flowing, start talking. Admit
your confusion or lack of clear ideas. Then just
speak. By putting your thoughts into words, you’ll
start thinking more clearly.

e USE FREE WRITING. Free writing, a technique
championed by writing teacher Peter Elbow, is also
very effective when trying to come up with a topic.
There’s only one rule in free writing: Write without
stopping. Set a time limit—say, ten minutes—and
keep your fingers dancing across the keyboard the
whole time. Ignore the urge to stop and rewrite.
There is no need to worry about spelling, punctua-
tion, or grammar during this process.

Refine Your Idea

After you've come up with some initial ideas, it’s time to
refine them:

® SELECT A TOPIC AND WORKING TITLE. Using your
instructor’s guidelines for the paper or speech, write
down a list of topics that interest you. Write down
all of the ideas you think of in two minutes. Then
choose one topic. The most common pitfall is
selecting a topic that is too broad. “Trial Procedure”
is not a useful topic for your paper. Instead, consider
something narrow that can be accomplished with
some detail, such as “Motions for Judgment Not-
withstanding the Verdict.”

e WRITE A THESIS STATEMENT. Clarify what you want
to say by summarizing it in one concise sentence.
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This sentence, called a thesis statement, refines your
working title. A thesis is the main point of the
paper; it is a declaration of some sort. You might
write a thesis statement such as “Motions for judg-
ment notwithstanding the verdict (JNOV) have a
low success rate but are an essential tool in obtain-
ing a favorable outcome for a client.”

Set Goals

Effective writing flows from a purpose. Think about how
you'd like your reader or listener to respond after consider-
ing your ideas.

e If you want to persuade someone to your point of
view, make your writing clear and logical. Support
your assertions with evidence.

e If your purpose is to move the reader into action,
explain exactly what steps to take and offer solid
benefits for doing so.

To clarify your purpose, state it in one sentence—for
example, “The purpose of this paper is to discuss and ana-
lyze how motions for JNOV are constructed and presented
at trial.”

Begin Research

In the initial stage, the objective of your research is not to
uncover specific facts about your topic. That comes later.
First, you want to gain an overview of the subject. You
must first learn enough about such motions and how they
are used to be able to explain them to others.

Make an Outline

An outline is a kind of map. When you follow a map,
you avoid getting lost. Likewise, an outline keeps you from
wandering off topic. To create your outline, follow these
steps:

1. Review your thesis statement, and identify the
three to five main points you need to address
in your paper to support your thesis that such
motions are worth filing.

2. Next, look closely at those three to five major
points or categories, and think about what minor
points or subcategories you want to cover in your
paper. Your major points are your big ideas; your
minor points are the details you need to fill in
under each of those ideas.

3. Ask for feedback. Have your instructor or a class-
mate review your outline and offer suggestions for
improvement. Did you choose the right catego-
ries and subcategories? Do you need more detail
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anywhere? Does the flow from idea to idea make
sense’

Do In-Depth Research

Three-by-five-inch index cards are an old-fashioned but
invaluable tool for in-depth research. Simply write down
one idea or piece of information per card. This makes it
easy to organize—and reorganize—your ideas and infor-
mation. Organizing research cards as you create them
saves time. Use rubber bands to keep source cards (cards
that include the bibliographical information for a source)
separate from information cards (cards that include nuggets
of information from a source) and to maintain general
categories.
When creating your cards, be sure to:

e Copy all of the information correctly.

e Always include the source and page number on
information cards.

® Be neat and organized. Write legibly, using the same
format for all of your cards.

In addition to source cards and information cards,
generate idea cards. If you have a thought while you are
researching, write it down on a card. Label these cards
clearly as containing your own ideas.

Phase 2: Writing a First Draft

To create your draft, gather your index cards, and confirm
that they are arranged to follow your outline. Then write
about the ideas in your notes. It’s that simple. Look at your
cards and start writing. Write in paragraphs, with one idea
per paragraph. As you complete this task, keep the follow-
ing suggestions in mind:
e REMEMBER THAT THE FIRST DRAFT IS NOT FOR
KEEPS. You can worry about quality later; your goal

at this point is simply to generate lots of words and
lots of ideas.

e WRITE FREELY. Many writers prefer to get their first
draft down quickly and would advise you to keep
writing, much as in free writing. Of course, you may
pause to glance at your cards and outline. The idea
is to avoid stopping to edit your work.

® BE YOURSELF. Let go of the urge to sound “official”
or “scholarly,” and avoid using unnecessary big
words or phrases. Instead, write in a natural voice.
Address your thoughts not to the teacher but to an
intelligent student or someone you care about. Visu-
alize this person, and choose the three or four most
important things you'd say to her about the topic.
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® MAKE WRITING A HABIT. Don’t wait for inspiration
to strike. Make a habit of writing at a certain time
each day.

® GET PHYSICAL. While working on the first draft,
take breaks. Go for a walk. Speak or sing your ideas
out loud. From time to time, practice relaxation
techniques and breathe deeply.

e HIDE THE DRAFT IN YOUR DRAWER FOR A WHILE.
Schedule time for rewrites before you begin, and
schedule at least one day between revisions so that
you can let the material sit. The brain needs that
much time to disengage itself from the project.

Phase 3: Revising Your Draft

During this phase, keep in mind the saying, “Write in haste;
revise at leisure.” When you are working on your first draft,
the goal is to produce ideas and write them down. During
the revision phase, however, you need to slow down and
take a close look at your work. One guideline is to allow
50 percent of writing time for planning, researching, and
writing the first draft. Then use the remaining 50 percent
for revising.

There are a number of especially good ways to revise
your paper:

1. Read it out loud.

The combination of voice and ears forces us to pay atten-
tion to the details. Is the thesis statement clear and sup-
ported by enough evidence? Does the introduction tell
your reader what’s coming? Do you end with a strong con-
clusion that expands on what’s in your introduction rather
than just restating it?

2. Have a friend look over your paper.

This is never a substitute for your own review, but a
friend can often see mistakes you miss. Remember, when
other people criticize or review your work, they are not
attacking you. They’re just commenting on your paper.
With a little practice, you will learn to welcome feedback
because it is one of the fastest ways to approach the revi-
sion process.

3. Cut.

Look for excess baggage. Avoid at all costs and at all times
the really, really terrible mistake of using way too many
unnecessary words, a mistake that some student writers
often make when they sit down to write papers for the vari-
ous courses in which they participate at the fine institu-
tions of higher learning that they are fortunate enough to
attend. (Example: The previous sentence could be edited
to “Avoid unnecessary words.”) Also, look for places where
two (or more) sentences could be rewritten as one. Resist

the temptation to think that by cutting text you are los-
ing something. You are actually gaining a clearer, more
polished product. For maximum efficiency, make the
larger cuts first—sections, chapters, pages. Then go for
the smaller cuts—paragraphs, sentences, phrases, words.

4. Paste.

In deleting both larger and smaller passages in your first
draft, you've probably removed some of the original transi-
tions and connecting ideas. The next task is to rearrange
what’s left of your paper or speech so that it flows logically.
Look for consistency within paragraphs and for transitions
from paragraph to paragraph and section to section.

5. Fix.

Now it’s time to look at individual words and phrases.
Define any terms that the reader might not know, put-
ting them in plain English whenever you can. In general,
focus on nouns and verbs. Using too many adjectives and
adverbs weakens your message and adds unnecessary bulk
to your writing. Write about the details, and be specific.
Also, check your writing to ensure that you are:

e Using the active voice. Write “The research team
began the project” rather than (passively) “A project
was initiated.”

e Writing concisely. Instead of “After making a timely
arrival and perspicaciously observing the unfolding
events, I emerged totally and gloriously victorious,” be
concise with “I came, I saw, I conquered.”

e Communicating clearly. Instead of “The speaker
made effective use of the television medium, asking in
no uncertain terms that we change our belief systems,”
you can write specifically, “The reformed criminal
stared straight into the television camera and shouted,
‘Take a good look at what you're doing! Will it get you
what you really want?’”

6. Prepare.

In a sense, any paper is a sales effort. If you hand in a
paper that is wearing wrinkled jeans, its hair tangled and
unwashed and its shoes untied, your instructor is less likely
to buy it. To avoid this situation, format your paper follow-
ing accepted standards for margin widths, endnotes, title
pages, and other details. Ask your instructor for specific
instructions on how to cite the sources used in writing your
paper. You can find useful guidelines in the MLA Hand-
book for Writers of Research Papers, a book from the Modern
Language Association. If you cut and paste material from
a Web page directly into your paper, be sure to place that
material in quotation marks and cite the source. Before
referencing an e-mail message, verify the sender’s iden-
tity. Remember that anyone sending e-mail can pretend
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to be someone else. Use quality paper for the final version
of your paper. For an even more professional appearance,
bind your paper with a plastic or paper cover.

7. Proofread.

As you ease down the home stretch, read your revised
paper one more time. This time, go for the big picture and
look for the following using this proofreading checklist:

e A clear thesis statement.

® Sentences that introduce your topic, guide the
reader through the major sections of your paper,
and summarize your conclusions.

e Details—such as quotations, examples, and
statistics—that support your conclusions.

@ Lean sentences that have been purged of needless
words.

@ Plenty of action verbs and concrete, specific nouns.

e Finally, look over your paper with an eye for spell-
ing and grammar mistakes. Use contractions spar-
ingly if at all. Use your word processor’s spell-check,
by all means, but do not rely on it completely as it
will not catch everything.

When you are through proofreading, take a minute
to savor the result. You've just witnessed something of a
miracle—the mind organizing diverse ideas into a creative
work of art! That’s the aha! in writing.

Academic Integrity:
Avoiding Plagiarism

Using another person’s words, images, or other original
creations without giving proper credit is called plagia-
rism. Plagiarism amounts to taking someone else’s work
and presenting it as your own—the equivalent of cheat-
ing on a test. The consequences of plagiarism can range
from a failing grade to expulsion from school. Plagiarism
can be unintentional, as some students don’t understand
the research process. Sometimes they leave writing until
the last minute and don’t take the time to organize their
sources of information. Also, some people are raised in
cultures where identity is based on group membership
rather than individual achievement. These students
may find it hard to understand how creative work can be
owned by an individual.

To avoid plagiarism, ask an instructor where you
can find your school’s written policy on this issue. Don’t
assume that you can resubmit a paper you wrote for
another class for a current class; many schools will regard
this as plagiarism even though you wrote the paper. The
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basic guidelines for preventing plagiarism are to cite a
source for each phrase, sequence of ideas, or visual image
created by another person. While ideas cannot be copy-
righted, the specific way that an idea is expressed can be.
You also need to list a source for any idea that is closely
identified with a particular person. The goal is to clearly
distinguish your own work from the work of others. There
are several ways to ensure that you do this consistently.

e IDENTIFY DIRECT QUOTES. If you use a direct quote
from another writer or speaker, put that person’s
words in quotation marks. If you do research online,
you might find yourself copying sentences or para-
graphs from a Web page and pasting them directly
into your notes. This is the same as taking direct
quotes from your source. To avoid plagiarism, iden-
tify such passages in an obvious way.

e PARAPHRASE CAREFULLY. Paraphrasing means
restating the original passage in your own words,
usually making it shorter and simpler. Students who
copy a passage word for word and then just rear-
range or delete a few phrases are running a seri-
ous risk of plagiarism. Remember to cite a source
for paraphrases, just as you do for direct quotes.
When you use the same sequence of ideas as one of
your sources—even if you have not paraphrased or
directly quoted—cite that source.

e NOTE DETAILS ABOUT EACH SOURCE. For books,
details about each source include the author, title,
publisher, publication date, location of publisher,
and page number. For articles from print sources,
record the article title and the name of the maga-
zine or journal as well. If you found the article in an
academic or technical journal, also record the vol-
ume and number of the publication. A librarian can
help identify these details. If your source is a Web
page, record as many identifying details as you can
find—author, title, sponsoring organization, URL,
publication date, and revision date. In addition,
list the date that you accessed the page. Be care-
ful when using Web resources, as not all websites
are considered legitimate sources. Wikipedia, for
instance, may not be regarded as a legitimate source
for certain information; the National Institute of
Justice’s website, however, is acceptable.

e CITE YOUR SOURCES AS ENDNOTES OR FOOT-
NOTES TO YOUR PAPER. Ask your instructor for
examples of the citation format to use. You do not
need to credit wording that is wholly your own,
nor do you need to credit general ideas, such as
the suggestion that people use a to-do list to plan
their time. But if you borrow someone else’s words
or images to explain an idea, do give credit.
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Presentation Prep

In addition to reading and writing, your success as a student
will depend on how well you can communicate what you
have learned. Most often, you'll do so in the form of presen-
tations. Many people are intimidated by the idea of public
speaking, but it really is just like any other skill—the more
often you do it, the better you will get. Developing a pre-
sentation is similar to writing a paper. Begin by writing out
your topic, purpose, and thesis statement. Then carefully
analyze your audience by using the strategies listed below.

If your topic is new to listeners . . .
e Explain why your topic matters to them.

e Relate the topic to something that they already
know and care about.

e Define any terms that they might not know.
If listeners already know about your topic . . .

e Acknowledge this fact at the beginning of your
speech.

e Find a narrow aspect of the topic that may be new
to listeners.

e Offer a new perspective on the topic, or connect it
to an unfamiliar topic.

If listeners disagree with your thesis . . .
e Tactfully admit your differences of opinion.

e Reinforce points on which you and your audience
agree.

e Build credibility by explaining your qualifications
to speak on your topic.

e Quote experts who agree with your thesis—people
whom your audience is likely to admire.

e Explain to your audience that their current view-
point has costs for them and that a slight adjustment
in their thinking will bring significant benefits.

If listeners might be uninterested in your topic . . .

e Explain how listening to your speech can help them
gain something that matters deeply to them.

e Explain ways to apply your ideas in daily life.

Remember that audiences generally have one ques-
tion in mind: “So what?” They want to know that your pre-
sentation relates to their needs and desires. To convince
people that you have something worthwhile to say, think
of your main topic or point. Then see if you can complete
this sentence: “I'm telling you this because . . . .”

Organize Your Presentation

Consider the length of your presentation. Plan on deliver-
ing about one hundred words per minute. Aim for a lean
presentation—enough words to make your point but not so
many as to make your audience restless. Leave your listen-
ers wanting more. When you speak, be brief, and then be
seated. Presentations are usually organized in three main
parts: the introduction, the main body, and the conclusion.

1. The introduction.

Rambling presentations with no clear point or organization
put audiences to sleep. Solve this problem by making sure
your introduction conveys the point of your presentation.
The following introduction, for example, reveals the thesis
and indicates exactly what’s coming. It conveys that the
speech will have three distinct parts, each in logical order:

Prison overcrowding is a serious problem in many
states. | intend to describe prison conditions
around the country, the challenges these condi-
tions create, and how various states are addressing
the issue.

Some members of an audience will begin to drift during
any speech, but most people pay attention for at least the
first few seconds.

Highlight your main points in the beginning sen-
tences of your speech. People might tell you to open your
introduction with a joke, but humor is tricky. You run the
risk of falling flat or offending somebody. Save jokes until
you have plenty of experience and know your audiences
well. Also avoid long, flowery introductions in which you
tell people how much you like them and how thrilled you
are to address them. If you lay it on too thick, your audi-
ence won’t believe you. Get down to business, which is
what the audience wants. Draft your introduction, and
then come back to it after you have written the rest of
your presentation. In the process of creating the main body
and conclusion, your thoughts about the purpose and main
points of your speech might change.

2. The main body.

The main body of your speech accounts for 70 to 90 per-
cent of your presentation. In the main body, you develop
your ideas in much the same way that you develop a writ-
ten paper. Transitions are especially important in presenta-
tions. Give your audience a signal when you change points.
Do so by using meaningful pauses, verbal emphasis, and
transitional phrases: “On the other hand, until the public
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realizes what is happening to children in these countries

..” or “The second reason police officers use Miranda
cards is . . . .” In long presentations, recap from time to
time. Also, make it a point to preview what’s to come.
Hold your audience’s attention by using facts, descriptions,
expert opinions, and statistics.

3. The conclusion.

At the end of the presentation, summarize your points,
and draw your conclusion. You started with a bang; now
finish with drama. The first and last parts of a presentation
are the most important. Make it clear to your audience
when you have reached the end. Avoid endings such as
“This is the end of my presentation. Are there any ques-
tions?” A simple standby is “So, in conclusion, I want to
reiterate three points: First . . . .” When you are finished,
stop speaking. Although this sounds quite obvious, a good
presentation is often ruined by a speaker who doesn’t know
when, or how, to wrap things up.

Support Your Presentation
with Notes and Visuals

To create speaking notes, you can type out your presenta-
tion in full and transfer key words or main points onto a
few three-by-five-inch index cards. Number the cards so
that if you drop them, you can quickly put them in order
again. As you finish the information on each card, move
it to the back of the pile. Write information clearly and in
letters large enough to be seen from a distance. The dis-
advantage of the index card system is that it involves card
shuffling, so some speakers prefer to use outlined notes.
You can also create supporting visuals. Presentations
often include visuals such as PowerPoint slides or handwrit-
ten flip charts. These visuals can reinforce your main points
and help your audience understand how your presentation
is organized. They also serve to trigger your memory about
what you should say to flesh out the bullet points in your
visuals. Use visuals to complement rather than replace speech.
If you use too many visuals or if they are too complex, your
audience might focus on them and forget about you.

e Use fewer visuals rather than more. For a fifteen-
minute presentation, a total of five to ten slides is
usually enough.

e Limit the amount of text on each visual. Stick to
key words presented in short sentences or phrases
and in bulleted or numbered lists.

e Use a consistent set of plain fonts. Make them large
enough for all audience members to see.

e Stick with a simple, coherent color scheme. Use
light-colored text on a dark background or dark text
on a light background.
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Overcome Fear of
Public Speaking

Surveys indicate that the fear of public speaking is the
number one fear for many people. For those who harbor
this fear, being overlooked by an audience in favor of visu-
als may be exactly what they hope for! Ideally, though,
while many of us may not be able to eliminate fear of pub-
lic speaking entirely, we can take steps to reduce and man-
age it. The following tips will help you conquer any fear
you might feel at the thought of public speaking.

® PREPARE THOROUGHLY. Research your topic
thoroughly. Knowing your topic inside and out can
create a baseline of confidence. To make a strong
start, memorize the first four sentences that you
plan to deliver, and practice them many times.
Delivering them flawlessly when you're in front of
an audience can build your confidence for the rest
of your speech.

e ACCEPT YOUR PHYSICAL SENSATIONS. You
have probably experienced the physical sensations
that are commonly associated with stage fright: dry
mouth, a pounding heart, sweaty hands, muscle jit-
ters, shortness of breath, and a shaky voice. One
immediate way to deal with such sensations is sim-
ply to notice them. Tell yourself, “Yes, my hands are
clammy. Yes, my stomach is upset. Also, my face
feels numb.” Trying to deny or ignore such facts
can increase your fear. In contrast, when you fully
accept sensations, they start to lose power. While
speakers often feel nervous, they do not look that
nervous. Members of the audience are there to lis-
ten and are sympathetic.

e FOCUS ON CONTENT, NOT DELIVERY. If you view
presentations simply as an extension of a one-to-
one conversation, you will realize that the goal is
not to perform but to communicate your ideas to an
audience just as you would explain them to a friend.
This can reduce your fear of speaking. Instead of
thinking about yourself, focus on your message.
Your audience is more interested in what you have
to say than in how you say it. Forget about giving a
“speech.” Just give people valuable ideas and infor-
mation that they can use.

Practice Your Presentation

The key to successful public speaking is practice. While
it’'s good to use practice sessions to memorize the contents
of your speech, these sessions are also important times to
work on how you use your voice and body as you speak.
To make your practice time efficient and beneficial, follow
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the tips below, and run through your speech two or three

(or more) times until you’re ready to deliver a professional,
polished presentation.

e PRACTICE IN THE ROOM IN WHICH YOU WILL
DELIVER YOUR PRESENTATION. Ideally, you will
be able to practice your presentation where it will
be given. If that is not possible, at least visit the
site ahead of time so you are comfortable with
your surroundings. Also make sure that the mate-
rials you need for your presentation, including any
audiovisual equipment, will be available when you
need them and that you know how to use them.

e USE YOUR “SPEAKER’S VOICE.” When you prac-
tice, do so in a loud voice. Your voice sounds dif-
ferent when you talk loudly, and this fact can be
unnerving. Get used to it early on. People do not
like to strain to hear what you have to say.

® MAKE A RECORDING. Many schools have video
recording equipment available for student use. Use
it while you practice, and then view the finished
recording to evaluate your presentation. Did your
speech cover your main points in a clear, logical
fashion? Did you speak at an appropriate rate, nei-
ther too fast nor too slow? Pay special attention to
your body language—your posture, your eye con-
tact, and how you used your hands.

® LISTEN FOR REPEATED WORDS AND PHRASES.
Examples of unwanted filler words include you
know, kind of, and really, plus uh, umm, and ah. To
get rid of them, try to notice them every time they
pop up in your daily speech.

e KEEP PRACTICING. Avoid speaking word for word,
as if you were reading a script. When you know
your material well, you can deliver it in a natural
way. Practice your presentation until you could
deliver it in your sleep, then run through it a few
more times. You do not want to hide behind a
computer monitor or stare at your script while you
read it. You know the material, so you only need
visual triggers on PowerPoint slides or note cards.

Deliver Your Presentation

When the time comes to deliver your presentation, your
practice will help you to feel confident and self-assured. It’s
important to dress appropriately for the occasion, because
the clothing you choose to wear delivers a message that’s
as loud as your words. Consider how your audience will be

dressed, and then choose a wardrobe based on the impres-
sion you want to make. It shows respect for the audience
to be dressed professionally.

Before you begin, get the audience’s attention. If peo-
ple are still filing into the room or adjusting their seats,
they’re not ready to listen. Wait for the audience to settle
into their seats before you begin.

For a great presentation, keep these tips and reminders
from your practice sessions in mind:

® PROJECT YOUR VOICE. When you speak, do it
loudly enough to be heard. Avoid leaning over your
notes or a computer monitor.

e MAINTAIN EYE CONTACT. When you look at
people, they become less frightening. Remember,
too, that it is easier for the audience to listen to
someone when that person is looking at them. Find
a few friendly faces around the room, and imag-
ine that you are talking to each of these people
individually.

e NOTICE YOUR NONVERBAL COMMUNICATION
AND YOUR BODY LANGUAGE. Be aware of what
your body is telling your audience. Contrived or
staged gestures will look dishonest. Hands in pock-
ets, twisting your hair, chewing gum, or shifting your
weight from one foot to the other will detract from
your speech and make you appear less polished.

® WATCH THE TIME. You can increase the impact
of your words by keeping track of the time during
your presentation. It’s better to end early than to
run late.

® PAUSE WHEN APPROPRIATE. Beginners some-
times feel they have to fill every moment with the
sound of their voice. Release that expectation.
Give your listeners a chance to make notes and
absorb what you say.

e HAVEFUN. Chances are that if you lighten up and
enjoy your presentation, so will your listeners.

Reflect on Your Presentation

Review and reflect on your performance. Did you finish on
time? Did you cover all of the points you intended to cover?
Was the audience attentive? Did you handle any nervous-
ness effectively? Welcome evaluation from others. Most of
us find it difficult to hear criticism about our speaking. Be
aware of resisting such criticism, and then let go of your
resistance. Listening to feedback will increase your skill.
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CHAPTER OBJECTIVES

After completing this chapter, you will be able to:
e Compare the varying definitions of paralegal.
Describe the major tasks paralegals perform.
List the professional associations for paralegals.
Explain the scope of and options for paralegal education and training.

Define certification, and describe the paralegal certifications currently
available.

Describe the key skills and attributes of the professional paralegal.

Discuss the future of the paralegal profession.
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CHAPTER 1 Today’s Professional Paralegal 3

Introduction

The career of a paralegal can be exciting, challenging, and rewarding. Over time, law
firms have been giving greater responsibilities to paralegals. Opportunities for paralegals
to work outside of law firms (such as in corporations or government agencies) are also
expanding. As the profession has grown, the average paralegal salary has increased. In
2020, several sources reported the average or median pay for a paralegal to be between
$51,000 and $55,000 a year. Experienced paralegals can earn substantially more.

How do you know if you want to become part of this dynamic profession? The
first step is to become familiar with what a paralegal is, the kinds of work paralegals
do, and what education and skills are needed. These topics are covered in this chapter.
In Chapter 2, you will learn about where paralegals work and how to get a job as a
paralegal. As you read through this book, remember that this is only an introduction
to the profession and the starting point of your education. You should supplement what
you learn in the classroom by networking with paralegals in professional environments.
In today’s competitive job market, whom you know can be as important as what you
know in getting the job you desire.

What Is a Paralegal?

In the past, the terms paralegal and legal assistant have been used synonymously in the
legal community. As noted below, however, some legal organizations prefer to make
distinctions between these terms in their respective definitions.

Definition of Paralegal

In 2020, the American Bar Association (ABA) removed the term legal assistant from
its definition of paralegal. The ABA wanted to recognize a distinction between the
work done by paralegals and that of legal assistants. The new ABA definition reads as
follows:

A paralegal is a person qualified by education, training, or work experience who
is employed or retained by a lawyer, law office, corporation, governmental
agency or other entity and who performs specifically delegated substantive legal
work, for which a lawyer is responsible.!

The Paralegal Association (NALA), which is the largest national organization of
paralegals, starts its definition of paralegal with the term legal assistant, making the two
terms synonymous.

The National Federation of Paralegal Associations (NFPA) is another large
paralegal association. Members of the NFPA were concerned that some attorneys refer
to their secretaries as legal assistants and so wanted to distinguish the role of paralegals
as professionals. The NFPA gives the following definition for paralegal:

A Paralegal is a person, qualified through education, training or work experi-
ence to perform substantive legal work that requires knowledge of legal concepts
and is customarily, but not exclusively, performed by a lawyer. This person may
be retained or employed by a lawyer, law office, governmental agency or other
entity or may be authorized by administrative, statutory or court authority to per-
form this work. Substantive shall mean work requiring recognition, evaluation,
organization, analysis, and communication of relevant facts and legal concepts.’

American Bar Association (ABA)
A voluntary national association

of attorneys. The ABA’s mission

is: To serve equally our members,
our profession and the public by
defending liberty and delivering
justice as the national representative
of the legal profession.

paralegal

A person qualified by education,
training, or work experience who is
employed or retained by a lawyer,
law office, corporation, governmental
agency or other entity and who
performs specifically delegated
substantive legal work, for which a
lawyer is responsible.

The Paralegal Association
(NALA)

The largest national paralegal
association in the United States;
formed in 1975. NALA is actively
involved in paralegal professional
development.

National Federation of Paralegal
Associations (NFPA)

A large paralegal association in

the United States; formed in 1974.
NFPA is actively involved in paralegal
professional development.

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. WCN 02-200-322

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).
Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.
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American Association for
Paralegal Education (AAfPE)

A national organization of paralegal
educators; the AAfPE was
established in 1981 to promote high
standards for paralegal education.

Yet another major organization, the American Association for Paralegal
Education (AAfPE), provides the following definition:

Paralegals perform substantive and procedural legal work as authorized by law,
which work, in the absence of the paralegal, would be performed by an attorney.
Paralegals have knowledge of the law gained through education, or education
and work experience, which qualifies them to perform legal work. Paralegals
adhere to recognized ethical standards and rules of professional responsibility.’

Expanding Roles

Paralegals today perform many functions that traditionally were performed by attorneys.
That is why the U.S. Department of Labor predicts growth in the paralegal profession
will continue “much faster than the average for all occupations.” Paralegals perform
substantive legal work for which they are trained through education, experience,
or (usually) both.

What Do Paralegals Do?

Paralegals assist attorneys in many ways. The following is a sample of some tasks that
paralegals typically perform in a law office. Keep in mind that today’s paralegals work
in many nontraditional settings, including corporations, government agencies, courts,
insurance companies, and real estate firms—indeed, in almost any entity that uses legal
services. Throughout this book, you will read about the specific tasks that paralegals
perform in different settings.

A Sampling of Paralegal Tasks
Typically, paralegals perform the following duties:

e Conduct client interviews and maintain contact with clients—provided that the
client is aware of the status and function of the paralegal, who does not give
legal advice.

e Locate and interview witnesses—gather relevant facts and information about a
lawsuit, for example.

e Conduct legal investigations—obtain, organize, and evaluate information from
sources such as police reports, medical records, photographs, court documents,
experts’ reports, technical manuals, and product specifications.

o Calendar and track important deadlines—such as the date by which a certain
document must be filed with the court or the date by which the attorney must
respond to a settlement offer.

e Organize and maintain client files—keep the documents in each client’s file
accessible.

o Conduct legal research—identify, analyze, and summarize the appropriate laws,
court decisions, or regulations that apply to a client’s case.

® Draft legal documents—such as legal correspondence, interoffice memos, con-
tracts, wills, mortgages, and documents to be filed with the court.

o File legal documents with courts—including complaints, answers, and motions.

o Summarize witness testimony—such as when depositions (sworn testimony)
are taken of individuals out of court or when the parties have given written
statements.
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o Coordinate litigation proceedings—communicate with opposing counsel, court
personnel, and other government officials; prepare necessary documents for
trial; and schedule witnesses.

o Attend legal proceedings—including trials, depositions, executions of wills, and
court or administrative hearings.

® Use computers and technology—to perform many of the above tasks and help
expand the social media presence of a firm.

No matter what task is being performed, paralegals have an obligation to meet
high ethical standards. You will see an Ethics Watch feature in every chapter in the
textbook, and ethical obligations will be reviewed in detail in Chapter 4. This chapter’s
Ethics Watch feature discusses the ethical balance between the role of paralegals and
how to provide legal advice.

Paralegals’ Duties Vary

The specific tasks that paralegals perform vary depending on the size of the office, the
kind of law that the firm practices, and the expertise the paralegal has. If you work in
a one-attorney office, for example, you may also perform secretarial functions. Tasks
include conducting legal research and investigating the facts, copying documents,
entering data into the computer, and answering the phone as needed.

If you work in a larger law firm, you usually have more support staff (secretaries,
file clerks, and others) to whom you can delegate tasks. Your work may also be more
specialized, so you may work on cases in only certain areas of law. If you work in a law
firm’s real estate department, for example, you may deal with legal matters only relat-

ing to that area.

Although paralegal duties vary, the tasks that paralegals report spending the most
time performing are drafting legal documents, handling client relations, and conduct-

ing legal research.

PARALEGAL EXPERTISE AND LEGAL ADVICE

Paralegals often have deep knowledge in specific areas of law. If
you specialize in environmental law, for example, you will become
familiar with environmental claims. When working with a client on a
matter involving an environmental agency, you might be tempted to
advise the client on which type of action would be most favorable to
him or her. Never do so. Only attorneys may give legal advice, and
paralegals who give legal advice risk penalties for the unauthorized
practice of law. Whatever legal advice is given to the client must
come directly from the attorney.

If you speak to a client, the advice must reflect exactly (or
nearly exactly) what the attorney said with no modification and must
be communicated to the client as directed by the attorney. After
consulting with your supervising attorney, for example, you can say

to the client that the attorney “advises that you do all that you can
to settle the claim as soon as possible.”

The rule prohibiting the unauthorized practice of law is stated
in Section 1.8 of the NFPA Model Code of Ethics and Professional
Responsibility: “A paralegal shall comply with the applicable legal
authority governing the unauthorized practice of law in the jurisdic-
tion in which the paralegal practices.” It is also required by the NALA
Code of Ethics and Professional Responsibility, Canon 4: “A parale-
gal must use discretion and professional judgment commensurate
with knowledge and experience but must not render independent
legal judgment in place of an attorney.”

Reprinted by permission of the National Federation of Paralegal Associations, Inc. (NFPA®), paralegals.org.
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