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Three key assumptions about the nature of American criminal justice as a discipline 
and the way the introductory course should be taught run throughout the book.

1. Criminal justice involves public policies that are developed within the political 
framework of the democratic process.

2. The concept of social system is an essential tool for explaining and analyzing 
the way criminal justice is administered and practiced.

3. American values provide the foundation on which criminal justice is based.

With concerns about terrorism and civil liberties at the forefront of the national 
agenda, basic American values—individual liberty, equality, fairness, and the rule 
of law—need to be emphasized.

This book’s approach has met with a high degree of acceptance and might be 
called the dominant paradigm in criminal justice education. Criminal justice is in-
terdisciplinary, with criminology, sociology, law, history, psychology, and political 
science contributing to the field. The three themes of public policy, social system, 
and American values help place the research contributions of these disciplines in 
a context that allows students to better understand the dynamics of criminal justice.

The Approach of This Text

Criminal Justice in America, Tenth Edition, is designed for instructors seeking a text-
book that provides students a thorough introduction to the dynamics of the Ameri-
can system of criminal justice without overwhelming them. The text is an offspring 
of The American System of Criminal Justice, which has been used by more than 
half a million students over the course of its 16 editions. But much has changed in 
the years since the first edition of The American System of Criminal Justice was pub-
lished. And that is exactly why we created Criminal Justice in America—a briefer, 
more applied, student-centered introduction to the American system of criminal 
justice. In creating this text, we did not merely drop a few chapters, combine oth-
ers, and limit the graphic elements to reduce page count, however. We started 
from scratch. So, while Criminal Justice in America relies on the research and 
conceptual framework of the larger text, it is not overly theoretical; throughout the 
book, examples from today’s headlines are used to link the concepts and informa-
tion to real-life criminal justice situations. And while the focus of Criminal Justice in 
America is just as interdisciplinary as the comprehensive book’s focus is, it is less 
encyclopedic and benefits from added policy controversies and legal coverage; 
skill-building writing exercises; and up-to-the-minute coverage of technology, terror-
ism, homeland security, cybercrime, evidence-based practices, and other current 
topics.

Organization

The Tenth Edition is organized to introduce important fundamental concepts, use 
those concepts in presenting the important institutional segments of the justice 
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system (police, courts, corrections), and then highlight important contemporary 
issues concerning police reform, problems of discrimination, the use of technol-
ogy, and reentry from prison. The organization of the book is designed to provide 
comprehensive coverage of the criminal justice system that follows an appropri-
ate sequence, stimulates student interest, and illuminates contemporary issues and 
problems. The 15-chapter structure of the book creates an opportunity for instruc-
tors to move at a steady pace of approximately one chapter per week in the typi-
cal length of an academic semester.

Part One of the Tenth Edition presents three chapters that introduce core con-
cepts of the criminal justice system, describe the nature and extent of crime, and 
supply a framework for understanding the role of law in defining crime and pro-
tecting individuals’ rights.

Three chapters on police compose Part Two. Here the Tenth Edition builds upon 
the core concepts in Part One to describe and examine the history, functions, and 
organization of policing. One chapter examines contemporary issues affecting po-
lice, including the movement for police reform and choices about patrol strategies 
and delivery of services. The legal issues surrounding police authority to conduct 
searches and question suspects are covered in a separate chapter. Part Two also 
examines issues concerning civic accountability and the abuse of police authority. 

The focus of the chapters in Part Three is on the courts, plea bargaining, and 
adjudication. One chapter discusses the important roles of judges, prosecutors, 
and defense attorneys. Other chapters examine the bail process, plea bargaining, 
and trials. The final chapter in Part Three describes the sentencing process, includ-
ing the forms and purposes of punishment.

Part Four concerns corrections, and includes material on corrections history 
and prisoners’ rights. One chapter covers detailed aspects of incarceration and 
prison society. A separate chapter presents probation and intermediate sanctions.

Part Five covers special issues in criminal justice, and the chapter on emerging 
developments in reentry and parole completes the community corrections coverage 
introduced in the final chapter of Part Four. A separate chapter examines juvenile 
justice and contemporary debates about appropriate punishment and treatment 
for youthful lawbreakers. The final chapter highlights current challenges in criminal 
justice including debates over “defunding the police,” mechanisms to hold police 
accountable for misconduct, homeland security, technology, and the impact of so-
ciety’s political polarization.

New to the Tenth Edition
This edition encompasses important revisions in content and presentation. Users 
of the Tenth Edition will find many significant changes. In particular, we have ex-
panded our coverage of contemporary controversies, especially those driven by 
two powerful developments in 2020: national public protests following the killing 
of George Floyd by a Minneapolis police officer and the coronavirus pandemic 
that affected policing, courts, and corrections. Thus, the Tenth Edition gives spe-
cial attention to police use of force, racial disparities and discrimination in the 
justice system, police reform, and public health impacts on correctional institutions. 
There are also now features in each chapter to highlight the impact of technol-
ogy on each segment of the criminal justice system. Topically, there is new and 
expanded coverage of racial profiling by police, risk assessment tools for bail 
and sentencing, expanded use of fees, cell phone tracking, enforcement issues for 
coronavirus business shutdowns, and gun control legislation. Integrated into topics 
throughout the book are discussions of the anticipated budget reductions from di-
minished governmental revenues due to coronavirus shutdowns of businesses and 
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other employment contexts. In addition, new topics are covered in the “Close Up,”  
“Current Controversies in Criminal Justice,” and “Evidence-Based Practice and 
Policy” boxes, which focus on contemporary issues such as domestic terrorism, 
the police code of silence, judges’ abuse of discretion, racial bias in jury selec-
tion, mental health in jails, and police use of drones and military equipment. The 
remainder of this section outlines the major content changes in the book and then 
examines the elements in each chapter that are new to this Tenth Edition.

Enhanced Coverage

Highly Publicized, Contemporary Issues Among the most significant 
developments affecting the justice system are contemporary controversies that have 
captured the public’s attention through heavy news media coverage. Key events in 
2020 included videotaped incidents of police officers’ use of force, especially white 
officers’ actions leading to the deaths of African American suspects. In particular, 
the death of George Floyd in Minneapolis set off large-scale public protests 
throughout the United States and in other countries around the world. Certain cities 
experienced accompanying civil disorder and conflict that resulted in property 
damage, arrests, controversial uses of force by law enforcement officers, and 
conflicts between protesters and counter protesters. These incidents brought into 
sharp focus debates about use of force, police reform, police–community relations, 
and discrimination in the justice system. An additional contemporary issue with 
powerful impacts throughout the justice system is the coronavirus pandemic. This 
unexpected public health crisis exposed the susceptibility of corrections institutions 
to infectious diseases, the impact of business shutdowns on tax revenues to fund 
the justice system, and controversies about whether and how to enforce stay-at-
home orders and mask-wearing mandates. Both of these topics are integrated 
into chapters throughout the book. In addition, police reform and accountability 
are among the issues examined in greater depth in a new Chapter 15 entitled, 
“Current Challenges in Criminal Justice.” The new chapter also illuminates issues 
of homeland security, technological developments, including police use of body 
cameras and military equipment, and the difficulties posed for problem-solving in 
criminal justice by political polarization in contemporary American society.

Opportunities to Develop Students’ Analytical Skills A feature in each 
chapter entitled “You Make the Decision” places students in the role of decision 
makers as they analyze how they would address specific problems and situations. 
These scenarios include the FBI Director dealing with armed people occupying 
federal property, a state legislator considering new laws, and a police officer 
deciding whether to make a stop-and-frisk search. The decision-making challenges 
also focus on issues in courts and corrections, such as a prosecutor considering 
plea agreement options and a warden addressing problems with corrections 
officers’ use of force. Students analyze a given situation and arrive at their own 
decisions. A new feature appears later in each chapter, entitled “You Make the 
Decision: What to Consider,” that provides students with information about what 
actually happened in each real-world situation from which these scenarios are 
drawn. An additional decision-making feature appears at the end of each chapter 
as “A Question of Ethics.” These scenarios pose ethical issues based on real events 
concerning police officers, prosecutors, judges, and corrections officials.

Proposals for Reform of the Justice System In recent decades, the primary 
focus of the justice system has been on crime control and punishment. The past 
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few years, however, have seen a shift toward concerns about the fairness, 
effectiveness, and costs of policies and practices in criminal justice. The events of 
2020 brought widespread recognition of problems in policing and the need for 
reform. As discussed in Chapter 15, dissatisfaction with racial discrimination and 
excessive use of force by police led to proposals to “defund the police,” although 
there were broad disagreements about the extent to which police funding and 
responsibilities could be transferred to other social service agencies. There is also 
continuing recognition among policy makers about the high financial costs of 
incarceration and the significant societal costs of failing to prepare incarcerated 
lawbreakers for reintegration into society. Throughout the Tenth Edition, there 
are examples of reform initiatives and proposals intended to increase fairness, 
enhance effectiveness, and alter budgetary expenditures in criminal justice. Such 
initiatives include increased accountability mechanisms for police, new standards 
and training for police use of force, proposals for police officers to wear body 
cameras, and the U.S. Department of Justice’s investigation of the city of Ferguson, 
Missouri, for using its justice system to increase revenue for its budget. Other 
contemporary reform issues include use of fees for services within the criminal 
justice system, discriminatory aspects of risk assessment tools for bail and 
sentencing, and technology issues concerning weapons and surveillance methods 
employed by law enforcement personnel.

Expanded Coverage of Technology and Cybercrime Rapidly expanding 
methods of cybercrime are imposing extraordinarily significant costs on 
governments, businesses, and individuals worldwide, including ransomware 
targeted at police departments and identity theft aimed at individuals. To fully 
understand the ramifications of this misuse of technology, each chapter contains 
a new “Technology and Criminal Justice” feature. Criminal justice students need 
to be aware of the challenges in addressing forms of criminal behavior that are 
continuously shifting and adapting with each technological innovation. In addition, 
law enforcement officials are incorporating new technologies to combat crime, 
including facial recognition technology and GPS monitoring of probationers and  
parolees. These developments also raise questions about people’s rights  
and privacy interests as justice system agencies use new devices for surveillance  
and monitoring.

Chapter-by-Chapter Changes
•  Chapter 1, “The Criminal Justice System,” opens with a new vignette con-

cerning the 2019 Indianapolis case of judges getting into a fight after a night 
of drinking, leading to one judge and two of his opposing combatants facing 
criminal charges. The case illustrates the steps in the criminal justice process, 
from police making arrests to prosecution to sentencing. The “Evidence-Based 
Practice and Policy” feature presents the challenges of employing experimen-
tal research to criminal justice problems and issues in implementing evidence-
based policies. There is new text material about the need for research-based 
evidence on racial disparities in the justice system in order to avoid relying 
on beliefs, perceptions, and misinformation in developing corrective policies. 
The new “Technology and Criminal Justice” feature discusses the challenges of 
anticipating the implications of new technology, such as police officers’ traffic 
enforcement applied to self-driving cars. In “You Make the Decision: What to 
Consider,” students learn what actually happened in the scenario about pro-
testers taking over federal offices at an Oregon wildlife refuge. There is new 
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material on implicit bias, police department culture, and profiling by proxy as 
contributing to discrimination and disparities in the justice system.

•  Chapter 2, “Crime and Crime Causation,” offers a new vignette concerning 
the August 2019 mass shooting in an entertainment district in Dayton, Ohio, 
in which 26 were shot in the short span of 32 seconds by a shooter with a 
military-style rifle. This criminal act is contrasted with the cases of two mem-
ber of Congress sentenced to prison in 2020 for financial crimes in order to 
raise questions about the causes of criminal behavior. The material on political 
crimes adds attention to the Boston Marathon bomber and cases of CIA and 
Defense Intelligence Agency officials convicted of spying for China in 2019. 
The “Current Controversies in Criminal Justice” feature examines conflicts over 
governors’ stay-at-home orders during the coronavirus pandemic of 2020, in-
cluding the invasion of the Michigan Capitol by gun-carrying protesters. The 
new “Technology and Criminal Justice” feature examines problems in crime 
investigations, including misconduct by crime lab personnel and lack of care-
ful crime scene procedures. In “You Make the Decision: What to Consider,” 
students examine the Michigan case of a 19-year-old convicted for sexual con-
tact with an underage teen that he met on an adults-only website. The “Close 
Up” feature focuses on victimization of the elderly and the “Evidence-Based 
Practice and Policy” feature examines victims’ services. There is also new text 
material on research showing that immigrants are less prone to commit crimes 
than native-born Americans.

•  Chapter 3, “Criminal Justice and the Rule of Law,” presents a new chapter 
opener comparing cases illustrating the uncertainty of using the entrapment 
defense against charges of online solicitation of a minor. The defendant in 
Texas ended up with a 15-year prison sentence while the Florida defendant 
was acquitted even though their actions were very similar. There is new text 
material on sentencing reform to reduce prison and jail populations by using 
the example of Kentucky’s proposal to double the threshold amount for felony 
theft charges. In addition, there are new examples of self-defense claims in 
homicide cases and the growing use of the necessity defense by environmental 
activists. The new “Technology and Criminal Justice” feature examines the U.S. 
Supreme Court decision that overturned a conviction for making online threats 
based on a claim that social media expressions are like controversial rap song 
lyrics that release emotions rather than actually threaten people with harm. 
Other new Supreme Court decisions in the chapter include Timbs v. Indiana 
(2019) that incorporated the Eighth Amendment protection against excessive 
fines, Kahler v. Kansas (2020) declaring that states do not need to make the 
insanity defense available, and Garza v. Idaho (2019) in which the Court clari-
fied the right to counsel for appeals. “Current Controversies in Criminal Jus-
tice” describes the debates about the interpretation of the Second Amendment 
and the protests that followed new gun control legislation in Virginia in 2020. 
The “Evidence-Based Practices and Policy” feature considers the capability of 
judges to utilize research evidence in decision making and the “Question of 
Ethics” problem focuses on police officers lying to suspects in order to obtain 
incriminating information.

•  Chapter 4, “Police,” opens with the 2020 tragedy of a Texas police officer 
who was killed when struck by a vehicle while serving as a first responder 
to a traffic collision, thereby illustrating the broad roles of police officers and 
extensive potential risks of this profession. New text material discusses the 
benefits for police-community relations when residents have positive interactions 
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with police officers. There is also a discussion of the police reform movement 
that emerged after George Floyd’s killing in Minneapolis in 2020 as well as 
questions about how the socialization of police may have shaped the behavior 
of the officers who stood by and watched the killing occur. “You Make the 
Decision: What to Consider” focuses on suggested reforms for use of force and 
police accountability that were being discussed prior to the Floyd killing due to 
parallel problems that gained attention in recent years in other cities. New text 
material examines proposals to shift aspects of the police “service” function to 
social workers and psychologists who are better prepared to deal with people 
in crisis and suffering from specific problems, such as mental health issues. The 
new “Technology and Criminal Justice” feature looks at ransomware attacks 
against police departments, hospitals, and city governments.

•  Chapter 5, “Policing: Contemporary Issues and Challenges,” presents a new 
opening vignette discussing the killing of George Floyd and the attendant pro-
tests across the country focused on police reform and racial discrimination in 
the justice system and broader society. The example also highlights criticisms 
of police accountability mechanisms as Minneapolis officer Derek Chauvin, 
who kept his knee on Floyd’s neck and caused the death, had 18 previous 
complaints against him, but the nature of complaints against the police and the 
results of police disciplinary actions are shielded from public scrutiny. New text 
material also examines police union and police executive backlash against 
proposed principles for use of force recommended by the Police Executive 
Research Forum. There is also attention to the role and limitations of civil li-
ability lawsuits and qualified immunity as they relate to policy change and po-
lice accountability. “You Make the Decision: What to Consider” examines the 
U.S. Supreme Court’s decision in Utah v. Streiff (2016) concerning the use of 
evidence obtained in a search incident to an arrest, even when the initial stop 
of the individual did not have a lawful basis. The new “Technology and Crimi-
nal Justice” feature examines the use and risks of less-lethal weapons, such 
as chemical agents, fired projectiles, and conducted energy devices, includ-
ing injuries caused by these weapons in the George Floyd protests. The “Cur-
rent Controversies in Criminal Justice” feature examines the killing of Laquan 
McDonald by a Chicago police officer and the subsequent inspector general 
investigation that identified 16 officers who helped to cover up the crime as a 
means to illuminate the police code of silence. There is also new material on 
officers’ risks of encountering exposures to infectious diseases, including coro-
navirus, in their interactions with the public, especially close contacts like frisk 
searches and arrests. New material is included on hate crimes against Asian 
Americans, stereotyping of Muslims, and issues related to equal protection of 
the laws for people in the LGBTQ community.

•  Chapter 6, “Police and Law,” opens with the Supreme Court decision in Byrd 
v. United States (2018) concerning the warrantless examination of the contents 
in a rental car’s trunk based on an officer’s conclusion that Fourth Amendment 
protections do not exist when the driver’s name is not on the rental agree-
ment. This example helps to illustrate the complex variety of situations that arise 
concerning the extent of police officers’ authority to conduct searches. The 
new “Technology and Criminal Justice” feature examines cell phone tracking, 
including its use to stop the spread of coronavirus as well specific law enforce-
ment situations in the United States. The “Current Controversies in Criminal 
Justice” feature focuses on debates about whether terrorism suspects should be 
granted the same constitutional rights as other criminal suspects. “You Make 
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the Decision: What to Consider” steers students to a Maryland appellate court 
decision concerning whether police officers should stop questioning a suspect 
who says, “I don’t want to say anything,” given that the Miranda right permits 
suspects to assert a protected entitlement to remain silent during questioning. 
Flawed identification procedures are examined in the “Evidence-Based Prac-
tice and Policy” feature concerning a man released from prison after serving 
43 years for a crime that he did not commit. The “Close Up” feature illuminates 
the U.S. Supreme Court’s tolerance of errors in databases and tips by infor-
mants that lead to searches and the acquisition of evidence by police officers. 
The “Question of Ethics” feature asks students to evaluate whether it is proper 
for police to use photo-editing software to remove tattoos and scars from pho-
tos of suspects before showing those photos to witnesses and victims. 

•  Chapter 7, “Courts and Adjudication,” has a new opening vignette about the 
trial, mistrial, and ultimate plea and sentencing of Officer Michael Slager, con-
victed of shooting motorist Walter Scott in North Charleston, South Carolina, 
after a bystander’s video showed Slanger shoot Scott in the back. The “Close 
Up” feature highlights cases of judges misusing their power by jailing people 
for being late to court and jailing lawyers for contempt of court. The topic of 
prosecutorial discretion includes discussion of the Jeffrey Epstein case, in which 
the well-connected multi-millionaire received favorable treatment and a light 
sentence from a plea bargain for charges of sexually abusing teenage girls. 
“You Make the Decision: What to Consider” focuses on a U.S. Court of Ap-
peals decision in 2019 concerning police officers obtaining a false reading of 
marijuana when field testing wet green tea leaves in a family’s trash. The chap-
ter uses the example of the #MeToo movement raising society’s awareness and 
public pressure on prosecutors to treat sexual assault claims more seriously. 
The “Current Controversies in Criminal Justice” feature examines the imposition 
of fees on indigent defendants seeking to benefit from their Sixth Amendment 
right to counsel. The new “Technology and Criminal Justice” feature illustrates 
the broad impact of the coronavirus pandemic as courts attempted to use re-
mote technology to process cases. The “Question of Ethics” feature concerns 
the preservation of evidence and an example from 2020 of imprisoned people 
in Florida seeking new DNA tests that might gain them release from death row.

•  Chapter 8, “Pretrial Procedures, Plea Bargaining, and the Criminal Trial,” 
uses an opening example that focused on the prosecution of Hollywood ac-
tresses Felicity Huffman and Lori Loughlin in the college admissions scandal 
cases of 2019 and 2020. New text material discusses the crisis of coronavirus 
spreading through jails with consequent risks for officers further spreading the 
virus to their families and released detainees spreading COVID into the com-
munity. In addition, there is a discussion of efforts to reform or abolish the 
bail bonds business as well as the use of lobbying and campaign contribu-
tions by those businesses to influence state legislatures. A detailed definition 
of “reasonable doubt” is presented from an explanation in an opinion of the 
Supreme Judicial Court of Massachusetts. The new “Technology and Criminal 
Justice” feature explores the use of GPS monitoring of pretrial detainees as an 
alternative to jail for people awaiting the processing of their criminal cases. 
“You Make the Decision: What to Consider” asks students to consider the case 
of an Ohio teen who was allowed to plead guilty and receive a sentence of 
probation and community service after giving drug-laced brownies to class-
mates and teachers at his high school. “Current Controversies in Criminal Jus-
tice” examines concerns about discrimination and lack of transparency in the 
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construction and use of risk assessment tools that weigh factors to determine 
bail decisions. The “Close Up” feature focuses on U.S. Supreme Court deci-
sions concerning racial bias in jury selection and jury deliberations.

•  Chapter 9, “Punishment and Sentencing,” begins with a comparison of recent 
sentences for sex abuse by former Olympics gymnastics team physician Larry 
Nassar and several high school teachers to highlight differences depending on 
jurisdiction and nature of crimes. The sentencing of actress Felicity Huffman is 
used to highlight potential motivations a judge may have in defining a specific 
sentence. New text material provides an example from sentencing reform in 
the 2018 First Step Act approved by Congress and President Trump. In addi-
tion, new text material presents public opinion data on support for life without 
parole instead of the death penalty and the Trump administration’s withdrawal 
of the FDA’s efforts to regulate drugs used in executions. New material updates 
recent developments in states that have abolished capital punishment. There is 
also coverage of controversies surrounding alleged discrimination in the use of 
risk assessment tools for sentencing as well as private companies preventing 
transparency in understanding the factors that are weighed in assessing risk 
using their programs. The new “Technology and Criminal Justice” feature con-
cerns reliance on software to calculate release dates for imprisoned people 
and errors that led several states to either hold people too long or improperly 
release them too early. “You Make the Decision: What to Consider” illustrates 
conflicts of interest from the U.S. Supreme Court’s decision concerning a state 
appellate judge who was asked to remove himself from a case for which he 
had previously been involved as a prosecutor. 

•  Chapter 10, “Corrections” begins with a chapter-opening example of the 
problems experienced by prisons and jails as the coronavirus spread through 
residents and staff living in close quarters with limited preventative health 
measures in place. There is new material on private corrections companies’ 
involvement in politics by seeking to provide financial support to political can-
didates who endorse the use of private prisons. In recent years, this has been 
most clear when President Obama announced an end to the use of private 
prisons by the federal government and President Trump subsequently gained 
significant financial support from the industry by reversing that decision. “Cur-
rent Controversies in Criminal Justice” highlights the profits shared by private 
companies with sheriff’s offices for providing phone service and visiting room 
snacks for which detained people’s families pay inflated prices. “Evidence-
Based Practice and Policy” examines the attention to mental health in Chi-
cago’s Cook County Jail where psychologists have been appointed to serve as 
jail executive directors due to the recognition of the significant mental health 
needs of people detained in the large facility. “You Make the Decision: What 
to Consider” exposes students to conflicting court decisions about whether jails 
can limit detainees’ mail to postcards rather than letters. The “Technology and 
Criminal Justice” feature discusses futuristic proposals to limit the use of prisons 
by relying instead on surveillance and electroshock technology to control and 
confine people in their homes or other less-expensive settings.

•  Chapter 11, “Incarceration and Prison Society,” begins with a new chapter 
opener on the U.S. Department of Justice’s investigation into prison conditions 
and violence in Mississippi prisons in 2020. “You Make the Decision: What 
to Consider” places students in the role of Mississippi’s governor to consider 
options for improving prisons and to compare the new prison administrator 
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hired in Mississippi with an administrator hired to solve violence problems in 
Nebraska prisons. New text discussion in the chapter examines a Department 
of Justice report on years of abuse experienced by residents in New Jersey’s 
prison for women as well as issues surrounding investigations of reported rapes 
in prisons. The new “Technology and Criminal Justice” feature highlights the 
use of drones to smuggle contraband into prisons. The “Evidence-Based Prac-
tices and Policy” feature reviews research findings on corrections programs 
that have shown success in addressing substance abuse, mental health issues, 
and cognitive-behavioral change. “Current Controversies in Criminal Justice” 
discusses the expanding practice of arming corrections officers with chemi-
cal sprays and electro-conduction weapons, despite a past tradition of keep-
ing weapons from entering cellblocks for fear they would be stolen by prison 
residents.

•  Chapter 12, “Probation and Intermediate Sanctions” presents a new chapter 
opener highlighting the probation term imposed on rap performer Meek Mill 
that was extended multiple times for minor violations and eventually resulted 
in incarceration. Publicity surrounding his situation drew renewed attention to 
probation revocation and raised questions about the need for reform. “You 
Make the Decision: What to Consider” looks at a probation case considered 
by the Pennsylvania Supreme Court in 2020 that illustrated the collision be-
tween use of medical marijuana and the inclusion of marijuana prohibition as 
part of probation conditions. New material discusses the Justice Reinvestment 
Initiative that works with state governments to reduce imprisonment and iden-
tify successful community alternatives to incarceration. The “Evidence-Based 
Practice and Policy” feature examines promising community corrections pro-
grams as alternatives to incarceration. The “Technology and Criminal Justice” 
feature considers technological innovations, including smartphone apps and 
check-in kiosks, as approaches for tracking probationers. In many places, the 
imposition of fees in order to utilize technology inflicts especially difficult bur-
dens on poor people in community corrections programs, including probation.

•  Chapter 13, “Reentry into the Community” presents a new chapter opener 
focused on reentry programs in Louisiana that include training in skilled trades 
and continued support upon return to the community. This chapter includes 
attention to various aspects of decarceration. A new section considers the 
coronavirus pandemic and efforts by corrections officials to reduce confined 
populations in order to limit the risks of infectious illnesses. Yet, significant 
health risks and other issues are associated with releasing people from close-
quarters settings in which the virus has already spread rapidly. “Evidence-
Based Practice and Policy” examines research-based practices for reducing 
prison populations while considering the issue of community safety. “Technol-
ogy and Criminal Justice” illustrates Fourth Amendment issues that have arisen 
with the use of GPS technology to monitor sex offenders who have been re-
leased on parole. New material discusses California’s Public Safety Realign-
ment Act and its consequences as critics were concerned that crime would 
increase when California found ways to use jail sentences and community op-
tions as alternatives to prisons for people convicted of felonies.

•  Chapter 14, “Juvenile Justice,” provides a new opening vignette about a 
16-year-old charged with killing his grandmother and the questions that arose 
about whether he should be processed and punished as an adult in the criminal 
justice system. The “Close Up” feature examines the risks and issues with impris-
oning juveniles in correctional institutions for adults. In addition, there is attention 
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to the “raise the age” movement that seeks to remove teens under age 18 com-
pletely from the adult justice system. “You Make the Decision” asks students to 
consider the case of a teen who was confined to a residential facility for failing to 
complete her homework and fighting with her mother. The five-month confinement 
took place at a time when the coronavirus was spreading through corrections and 
detention facilities. The “Evidence-Based Practice and Policy” feature discusses re-
storative justice programs, the use of civil citations instead of criminal charges, and 
other innovations that may steer juveniles from additional behavior that violates 
criminal laws. There is also new material on the “school-to-prison pipeline” and 
changes in approaches to addressing sexting by young people.

•  Chapter 15, “Current Challenges in Criminal Justice,” is an entirely new chap-
ter on contemporary problems confronting the justice system at the dawn of the 
twenty-first century’s third decade. The chapter begins with an examination of 
the heavy-handed use of force by federal law enforcement officers in Portland, 
Oregon, that led to injuries to people protesting George Floyd’s death, as well 
as to journalists covering such events. This example highlighted issues about 
police accountability, police use of military uniforms and technology, and fed-
eralism issues about which authorities should handle situations affecting cities 
and counties. There is an extensive discussion of the slogan “Defund the Police” 
and debates about definitions and proposals to advance that idea, including 
shifting law enforcement functions and resources to mental health services and 
social workers. There is also detailed information about criticisms of police 
training and practices as well as the role of police unions and the concept 
of qualified immunity as impediments to increased transparency and account-
ability. Additional sections provide new material on homeland security, private 
policing, and the role of private corporations in controlling people’s personal 
data and social media platforms. The section on technological development 
in criminal justices includes issues that have arisen in the use of databases 
and erroneous police actions based on race-related flaws in facial recogni-
tion technology. The final section, Criminal Justice and Political Polarization, 
focuses on emerging issues with the rule of law as local sheriffs announce their 
unwillingness to enforce coronavirus restrictions and new gun control laws. 
Gun policy is used to focus on the problem of criminal justice policy develop-
ment when political divisions impede discussion of policy problems.

Study and Review Aids

To help students identify and master core concepts, Criminal Justice in America 
provides several study and review aids in each chapter:

•  Chapter outlines preview the structure of each chapter.

•  Opening vignettes introduce the chapter topic with a high-interest, real-life 
case or a discussion of a major contemporary policy issue, enhancing the 
book’s relevancy for today’s student.

•  Learning Objectives highlight the chapter’s key topics and themes and serve as 
a road map for readers.

•  Check Points throughout each chapter allow students to test themselves on con-
tent and get immediate feedback to help them assess their understanding of 
concepts as they progress through the chapter.
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Promoting Understanding

Aided by the features just described, diligent students can master the essential con-
tent of the introductory course. While such mastery is no small achievement, most 
instructors aim higher. They want students to complete this course with the ability to 
take a more thoughtful and critical approach to issues of crime and justice. Crimi-
nal Justice in America, Tenth Edition, provides several features that help students 
learn how to think about the field.

•  Stop & Analyze This feature follows each set of Check Point critical thinking 
questions and asks students to concretely articulate arguments and analytical 
conclusions about issues relevant to the preceding section of the text.

•  Close Ups and Other Real-Life Examples Understanding criminal jus-
tice in a purely theoretical way does not give students a balanced understand-
ing of the field. The wealth of examples in this book shows how theory plays 
out in practice and what the human implications of policies and procedures 
are. In addition to the many illustrations in the text, the “Close Up” features 
in each chapter draw on newspaper articles, court decisions, first-person ac-
counts, and other current sources.

•  A Question of Ethics: Think, Discuss, Write In the criminal justice sys-
tem, decisions must be made within the framework of law but also be consistent 
with the ethical norms of American society. At the end of each chapter, com-
pletely revamped boxes entitled “A Question of Ethics: Think, Discuss, Write” 
use actual news reports on the justice system to place students in the context 
of decision makers faced with a problem involving ethics. Students become 
aware of the many ethical dilemmas that criminal justice personnel must deal 
with and the types of questions they may have to answer if they assume a role 
in the system. Moreover, they are challenged to offer solutions that administra-
tors might employ in using training, supervision, or other approaches to reduce 
behavior problems by justice system employees.

•  Evidence-Based Practice and Policy The most significant and expand-
ing development in criminal justice today is the effort to identify and implement 
policies and practices that are based on the results of high-quality research. 
These new boxed features throughout the book highlight the opportunities and 
challenges of applying evidence-based approaches to policing, courts, and 
corrections. Each feature challenges students to consider the impediments to 
implementation, as practitioners may not wish to change their customary meth-
ods or they may adhere to beliefs about effective policies that are not sup-
ported by research studies.

•  Current Controversies in Criminal Justice This feature in each chapter 
highlights a contemporary issue that poses a challenge for the justice system. 
Topics include racial profiling, police officers’ use of lethal force, police reform 
proposals, and solitary confinement for juvenile offenders. Students have the op-
portunity to analyze the difficult questions that arise from highly debated issues 

•  End-of-chapter Summaries and Questions for Review reinforce key concepts 
and provide further checks on learning.

•  Key Terms and Cases are listed at the end of each chapter; these are defined 
throughout the text in the margins and included in the Glossary.
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Supplements

MindTap® for Introduction to Criminal Justice The most applied learning 
experience available, MindTap is dedicated to preparing students to make the 
kinds of reasoned decisions required as criminal justice professionals faced with 
real-world challenges. Available for virtually every Criminal Justice course, MindTap 
offers customizable content, course analytics, an e-reader, and more—all within 
your current learning management system. The new MindTap for Introduction to 
Criminal Justice delivers a rich array of assignments, including “Think, Decide, Act” 
multi-step decision-making scenarios, “Fast Facts” audiocast episode activities, 
chapter quizzes, as well as riveting “Mission Critical” real-life stories that apply 
learning while addressing the human element of criminal justice, covering topics of 
de-escalation, mental and emotional health, and implicit bias.

Instructor’s Manual with Lesson Plans The manual includes learning objectives, key 
terms, a detailed chapter outline, a chapter summary, lesson plans, discussion topics, 
student activities, “What If” scenarios, media tools, and sample syllabi. The learning 
objectives are correlated with the discussion topics, student activities, and media tools.

Downloadable Word Test Bank The enhanced test bank includes a variety of 
questions per chapter—a combination of multiple-choice, true/false, completion, 
essay, and critical thinking formats, with a full answer key. The test bank is coded 

and events they have heard about through news reports. The features provide 
a basis for students to identify factual issues and apply analytical skills to topics 
that are often the focus of simplistic, ideological characterizations and debates.

•  Technology and Criminal Justice This new feature in each chapter il-
lustrates the emergence of technology as an important tool and source of con-
troversy in each segment of the criminal justice system. New technology can 
increase the ability of police officers and other officials to investigate, monitor, 
and control criminal suspects as well as people in various criminal justice set-
tings involving courts and corrections. At the same time, issues arise about 
reliance on technology that is less accurate than assumed and clashes with 
constitutional rights related to the Fourth Amendment and other aspects of le-
gal protections in criminal justice.

•  Criminal Justice: Myth & Reality Through the examination of widely 
held beliefs about criminal justice, students can look critically at the actual 
complexity or unexpected consequences of various policies and practices. Stu-
dents are encouraged to question their own assumptions and seek information 
before drawing conclusions.

•  You Make the Decision Drawing from actual recent events, these new features 
place students in the position of a specific decision maker in the criminal justice sys-
tem. Students confront difficult decisions, such as whether to undertake a stop-and-
frisk search, offer a particular plea agreement to a defendant, or change policies 
and training to reduce excessive use of force by corrections officers. These features 
are designed to engage and challenge students while building their knowledge 
about contemporary issues and enhancing their analytical skills. After considering 
the scenario, students have the opportunity later in each chapter to read about what 
happened in each example in You Make the Decision: What to Consider.

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part. Due to electronic rights, some third party content may be suppressed from the eBook and/or eChapter(s).

Editorial review has deemed that any suppressed content does not materially affect the overall learning experience. Cengage Learning reserves the right to remove additional content at any time if subsequent rights restrictions require it.

Copyright 2022 Cengage Learning. All Rights Reserved. May not be copied, scanned, or duplicated, in whole or in part.  WCN 02-200-322



A Group Effort

to the learning objectives that appear in the main text, and identifies where in 
the text (by section) the answer appears. Finally, each question in the test bank 
has been carefully reviewed by experienced criminal justice instructors for quality, 
accuracy, and content coverage so instructors can be sure they are working with 
an assessment and grading resource of the highest caliber. 

Cengage Learning Testing Powered by Cognero, the accompanying 
assessment tool is a flexible, online system that allows you to: 

•  import, edit, and manipulate test bank content from the text’s test bank or else-
where, including your own favorite test questions.

•  create ideal assessments with your choice of 15 question types (including true/
false, multiple choice, opinion scale/Likert, and essay).

•  create multiple test versions in an instant using drop-down menus and familiar, 
intuitive tools that take you through content creation and management with 
ease.

•  deliver tests from your Learning Management System (LMS), your classroom, or wher-
ever you want, as well as import and export content into other systems as needed. 

Online PowerPoint® Lectures Helping you make your lectures more engaging 
while effectively reaching your visually oriented students, these handy Microsoft 
PowerPoint slides outline the chapters of the main text in a classroom-ready 
presentation. The PowerPoint slides reflect the content and organization of the new 
edition of the text and feature some additional examples and real-world cases for 
application and discussion. 

PREFACE xxv

No one can be an expert on every aspect of the criminal justice system. Authors need 
help in covering new developments and ensuring that research findings are correctly 
interpreted. The many criminal justice students and instructors who have used previous 
editions of Criminal Justice in America have contributed abundantly to this edition. 
Their comments provided crucial practical feedback. Others gave us their comments 
personally when we lectured in criminal justice classes around the country.

Many others have helped us, as well, and we are very grateful for their help 
and support. Chief among them was Senior Product Manager Mike Worls who 
is very supportive of our efforts. Content Manager Marta Healey-Gerth contrib-
uted tremendous organizational skills as we revised the book. Special thanks to 
our incredible Learning Designer, Natalie Goforth, fantastic Art Designer, Chris 
Doughman, our incredible Executive Marketing Manager, Mark Linton, and the 
ever-helpful Product Assistant, Martina Grant.. 

In addition, we owe our greatest debt to the late George F. Cole, the creator of 
the book whose passing has left a void that cannot be filled. He was our beloved 
leader, mentor, and guide who taught us how to draw from scholarly literature in 
order to present important concepts effectively to beginning criminal justice stu-
dents. While we express our thanks to many people for their contributions, ulti-
mately, the full responsibility for the book is ours alone. We hope you will benefit 
from it, and we welcome your comments.

Christopher E. Smith smithc28@msu.edu
Christina DeJong dejongc@msu.edu
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The late George F. Cole (1935–2015) was Professor Emeritus of Political Science at 
the University of Connecticut. A specialist in the administration of criminal justice, he pub-
lished extensively on such topics as prosecution, courts, and corrections. George Cole 
was also co-author with Christopher Smith and Christina DeJong of The American System 
of Criminal Justice, co-author with Todd Clear and Michael Reisig of American Correc-
tions, and co-author with Marc Gertz and Amy Bunger of The Criminal Justice System: 
Politics and Policies. He developed and directed the graduate corrections program at 
the University of Connecticut and was a Fellow at the National Institute of Justice (1988). 
Among his other accomplishments, he was granted two awards under the Fulbright-Hays 
Program to conduct criminal justice research in England and the former Yugoslavia. In 
1995, he was named a Fellow of the Academy of Criminal Justice Sciences for distin-
guished teaching and research.

Trained as a lawyer and social scientist, Christopher E. Smith, JD, PhD, is Professor of 
Criminal Justice at Michigan State University, where he teaches courses on criminal justice 
policy, courts, corrections, and law. He holds degrees from several universities, including 
Harvard University and the University of Connecticut. He was named as the recipient of 
the Outstanding Teaching Award for the Michigan State University College of Social Sci-
ence. In addition to writing more than 125 scholarly articles, he is the author of more than 
25 books, including several other titles with Cengage Learning: Criminal Procedure; Law 
and Contemporary Corrections; Courts, Politics, and the Judicial Process; The Changing 
Supreme Court: Constitutional Rights and Liberties with Thomas R. Hensley and Joyce A. 
Baugh; Courts and Public Policy; Politics in Constitutional Law; and Courts and the Poor.

Christina DeJong, PhD, is Associate Professor of Criminal Justice at Michigan State 
University. She earned her PhD in Criminal Justice and Criminology at the University of 
Maryland and her BA in Sociology from the University of Texas at Austin. Her scholarly 
research on genocide, recidivism, domestic violence, police-community interactions, and 
other topics has been published in such journals as Criminology, Justice Quarterly, Femi-
nist Criminology, and The Journal of Family Violence. Her current research focuses on gen-
der and sexuality issues in criminology and criminal justice, as well as violence against 
women in conflict and genocide. A member of the Michigan State University faculty since 
1994, she has taught courses on research methods, statistical analysis, genocide, and 
women and criminal justice. She is also a co-author of Cengage Learning’s American  
System of Criminal Justice, 16th Edition.

About the Authors
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The Criminal  
Justice System

LEARNING OBJECTIVES

1  Describe the goals of the criminal justice system.

2  Identify the different responsibilities of federal and state criminal 
justice operations.

3  Analyze criminal justice from a systems perspective.

4  Describe the main criminal justice agencies and the steps in the 
decision-making process for criminal cases.

5  Explain the criminal justice “wedding cake” concept as well as the 
due process and crime control models.

6  Name the possible causes of racial disparities in criminal justice.

N
ational news stories often focus on horrific, frightening crimes. In 2020, for example, significant 
national attention focused on a mass shooting that killed six workers at a beer manufacturing 
plant in Milwaukee, a celebrity therapist thrown from the balcony of her Hollywood home, and 

a mother in Idaho charged with crimes after her children disappeared (Karimi & Chavez, 2020; Miller, 
2020; Ortiz, 2020). These examples are important for examining certain kinds of crimes as well as for 
illuminating policy debates about gun control, domestic violence, hatred-motivated crimes, and other con-
temporary criminal justice issues. However, these crimes are not typical of the offenses and defendants 
whose cases fill the nation’s courts day after day. The bulk of cases in the criminal justice system involve 
thefts, drugs, drunk driving, nonfatal assaults, and other less-serious offenses. In both typical crimes and 
highly-publicized events, such as mass shootings, the people arrested and charged will go through the 
same stages in the justice system as other criminal defendants, from arrest to pretrial hearings to resolu-
tion of their cases through plea negotiations or trials.

In order to gain a realistic sense of the criminal justice system, let’s demonstrate the system’s pro-
cesses through the example of a criminal event that illustrates typical case steps and outcomes. On  
May 1, 2019, when Indiana’s state judges gathered in Indianapolis for their annual multi-day meetings, 
four judges went to a strip club at 3:00 a.m. after drinking together at a bar. When they discovered that 
the club was closed, they walked to a nearby fast-food restaurant where two men in a passing vehicle 
yelled at them. One of the judges responded by directing an extended middle finger at the men, lead-
ing the vehicle to stop in the restaurant parking lot. A loud exchange of profanities and insults ensued 
between the occupants of the car and three of the judges. The confrontation escalated into a fight as 
Judge Andrew Adams kicked one of the men in the back. Judge Bradley Jacobs then pinned one man 
down and raised his fist in a threatening manner above the man’s head. The man on the ground pulled 
a handgun from his waistband and shot both judges, inflicting serious but nonfatal wounds. When the 
two judges were rushed to the hospital for surgery, medical workers found that their blood alcohol levels 
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4 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

were at 0.13 or higher, well above the state’s 0.08 threshold for 
drunk driving if they had been operating a vehicle. The third judge 
involved in the conflict, Judge Sabrina Bell, who had helped to trig-
ger the fight by extending her middle finger, later told investigating 
police officers that she had no memory of the event after drinking 
throughout the evening (Ismay, 2019).

Think about the elements that contributed to the event. Con-
sumption of an intoxicating substance beyond the point of full ra-
tional thinking and self-control. An angry reaction. Quick resort to 
violence, made worse by the weapon-carrying behavior of one par-
ticipant. One or more of these three elements can be found in many 
events that lead to criminal charges. Criminal charges obviously can 
stem from other behaviors, too, such as calculated decisions to steal 
from others. This case received publicity because it involved three 
judges, one of whom was eventually convicted of a crime. Yet, the 
identities of these participants serve as a reminder that virtually 
anyone can be drawn into the criminal justice system, whether 
through unwise decisions, being in the wrong place at the wrong 
time, or simply becoming the focus of police officers’ suspicions as 
they investigate crimes. A person 
does not need to actually commit 
a crime in order to become the 
object of suspicion, investigation, 
or even arrest.

As police and prosecutors in-
vestigated the fight, they were 
aware that one or more of the 
participants might present a valid 
claim of self-defense. A successful 
claim of self-defense can defeat a 
criminal prosecution, so authori-
ties sought to identify who insti-
gated the violence or acted aggressively rather than in self-defense. 
Typically, state prosecutors evaluate the evidence produced by po-
lice investigations and make their own judgments about whether 
criminal charges should be filed. In this case, however, prosecutors 
initiated proceedings by relying on a body of citizens drawn from 
the community, called a “grand jury.” Prosecutors present evidence 
to the grand jury and ask these citizens to decide whether criminal 
charges should be filed. Grand juries are always used to initiate 
criminal prosecutions in federal courts, and several states use the 
process in their courts, too.  

On June 28, 2019, the grand jurors issued formal charges, 
called an “indictment,” against Judge Adams and the two men 
who fought the judges, Alfredo Vazquez and Brandon Kaiser. Judge  
Adams was charged with seven crimes including two serious charges 
of battery and lesser counts of battery and disorderly conduct. 

Vazquez faced a similar mix of six serious and lesser charges. Kaiser, 
the man with gun, was charged with fourteen crimes, eight of 
which were serious charges, including aggravated assault (Martin &  
Gibson, 2019). All three defendants faced the possibility of spending 
time in jail or prison. Each serious charge could generate a sentence 
of a year or more in prison while each lesser charge could produce 
up to a year in jail, fines, or supervision in the community.

After charges were filed, the three defendants each appeared in 
court to hear the charges read to them and to be informed of their 
rights, including the right to be represented by an attorney. They 
were also fingerprinted and photographed as part of jail procedures 
for processing people who have been arrested. In order to gain re-
lease from jail, Kaiser, who faced the most serious charges, had to 
pay 10 percent of the $80,000 bail amount set by the judge to 
ensure that he would return to court for scheduled hearings. Adams 
and Vazquez did not face similar conditions in order to gain pretrial 
release because they did not face as many serious charges. How-
ever, Vazquez was warned by the judge that he would be jailed if 
he was arrested for any new offenses because he was on proba-

tion for a drunk driving conviction 
at the time of the fight (Marion 
County Court Records, 2020).

Defendants consult with their 
attorneys about the best course 
of action. Defendants who cannot 
afford to hire their own attorneys 
are entitled to have an attorney 
provided for them. Defense attor-
neys engage in discussions with 
prosecutors about the possibility 
of submitt ing a voluntary plea 
of guilty in exchange for reduced 

charges or a less-than-maximum sentence. In early September 
2019, Judge Adams entered a guilty plea to one charge of misde-
meanor battery in exchange for the prosecutor dropping the other 
six charges and recommending that Adams serve no time in jail. The 
presiding judge in Indianapolis sentenced Adams to one year in jail, 
but suspended the sentence, meaning Adams would not serve any 
time if he stayed out of trouble during the next year (Associated 
Press, 2019). The attorney for Vazquez negotiated a similar plea 
agreement. In October 2019, he entered a guilty plea to one charge 
of misdemeanor battery in exchange for the prosecutor dropping 
the other charges from the fight. He was sentenced to 180 days of 
home confinement for violating his drunk driving probation followed 
by one year of probation for the battery offense (Ryckaert, 2019).

In contrast, Kaiser, who faced the prospect of many years in 
prison for shooting the judges, did not receive a suff ic iently 
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 5

attractive plea offer in negotiations with the prosecutor. He and 
his attorney decided that he would go to trial in 2020 with the 
intent of persuading the trial jury to find him “not guilty” by rea-
son of self-defense. His attorney planned to present evidence and 
arguments to support the claim that Kaiser felt compelled to shoot 
because he feared for his life when he was pinned to the ground 
by Judge Jacobs. As often happens in criminal cases, Kaiser’s case 
was affected by delays as his attorney sought additional time to 
prepare for trial. His trial date was initially set for November 2019 
but was later rescheduled for January 2020. It was subsequently 
rescheduled again for a later date in 2020. Only a small percentage 
of criminal cases are decided in trials, typically when the defendant 
faces very serious charges and the prosecutor is unwilling to offer 
an attractive plea agreement.

As indicated by the foregoing discussion, the Indianapolis case 
illustrates key elements of the criminal justice system. As this chapter 
will discuss, cases are processed through a series of steps in which 
justice system officials make decisions about whether a case will 
move forward or leave the system. Police investigate cases and 
often decide whether to make an arrest. Prosecutors must decide 
whether to dismiss cases or pursue criminal charges. Prosecutors 
drive charging decisions, either based on their own case evaluations 
or through presentations of evidence to a grand jury. Judges make 
decisions about whether and under what conditions a defendant 
can be released from jail while waiting for future court hearings. 
Defendants may be required to pay bail money in amounts set by 
judges in order to gain release, just as Kaiser was compelled to do 
in the Indianapolis case. Defense attorneys and prosecutors negoti-
ate resolutions to most criminal cases through the process of plea 
bargaining. In that process, defendants may feel great pressure to 
plead guilty because of the nature and number of charges that they 
face. In the Indianapolis case, Adams and Vazquez were able to 
get most of their charges dropped and avoid jail sentences by being 

willing to admit their guilt to one charge after their attorneys negoti-
ated with the prosecutor. If they had refused to plead guilty to any 
crimes, they would have risked potential conviction on a half dozen 
charges by proceeding to trial. In a small percentage of cases, de-
fendants such as Kaiser may choose to go to trial, either because 
they believe they have a strong defense against the charges or be-
cause the prosecutor is unwilling to significantly reduce charges in 
exchange for a guilty plea. 

In this chapter, we examine how American criminal justice op-
erates as a system. Accordingly, we shall see how that system’s 
processes are shaped by its goals, scarce resources, individual deci-
sion makers, and other factors that can lead to divergent treatment 
for similar criminal cases. In cases that appear to be very similar, 
one defendant may be convicted and another defendant may be set 
free. Why do similar cases produce different results? Differences in 
the effectiveness of police and prosecutors in gathering evidence 
and in the persuasiveness of defense attorneys’ arguments can be 
major factors. Another factor may be the attitudes and values of 
the decision makers in a case. For example, prosecutors in different 
counties may have varying attitudes about whether to seek maxi-
mum prison terms for drug crimes or send drug users to treatment 
programs. Also, during trials jurors may make very close examina-
tions of evidence or, alternatively, be swayed by their own emo-
tional reactions to the crime or to the defendant. Differences in the 
treatment of suspects, defendants, and people convicted of crimes 
also may be related to issues of race, ethnicity, and social class, as 
these demographic factors interact with the criminal justice system’s 
processes. 

Anyone in the United States, including a law-abiding college stu-
dent, can be drawn into the criminal justice system in a variety of 
roles: victim, witness, juror, defendant. Thus, all Americans need to 
gain an understanding of the system, how it operates, and how it 
affects people’s lives.

The Goals of Criminal Justice
The criminal justice system focuses on the protection of the public both through the in-
vestigation and punishment of people who commit crimes and through efforts to prevent 
people from committing harmful acts. In a general sense, crimes are actions that vio-
late laws defining which socially harmful behaviors will be subject to the government’s 
power to impose punishments, including deprivation of liberty through imprisonment.

Why does the law label some types of behavior as criminal and not others? For 
example, why is it a crime to use marijuana in most states when it is legal to drink alco-
hol, another intoxicating, addictive substance with harmful health effects? The criminal 
law is defined by elected representatives in state legislatures and Congress. They make 
choices about the behaviors that the government will punish. Some of these choices 

crimes Actions that violate 
laws defining which socially 
harmful behaviors will be 
subject to the government’s 
power to impose punishments.
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6 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

reflect broad agreement in society that certain actions, such as rape and murder, are 
so harmful that they must be punished. Such crimes have traditionally been called mala  
in se—wrong in themselves.

However, legislatures may decide that certain actions are criminal even though many 
people in society disagree about the harmfulness of those actions. These crimes are called 
mala prohibita—they are crimes because they are prohibited by the government and not 
because they are necessarily wrong in themselves. Everyone does not agree, for example, 
that gambling, prostitution, and drug use should be punished.

The definition of crimes in criminal law is the starting point for the criminal justice sys-
tem. A good way to begin our study of that system is to look at its goals. Although these 
goals may seem straightforward when expressed as ideas, defining what they mean in 
practice can be difficult.

In 1967, the U.S. President’s Commission on Law Enforcement and Administration of 
Justice described the criminal justice system as the means that society uses to “enforce the 
standards of conduct necessary to protect individuals and the community” (U.S. President’s 
Commission, 1967:7). This statement provides the basis for our discussion of the goals of 
the system. Although there is much debate about the purposes of criminal justice, most 
people agree that the system has three goals: (1) doing justice, (2) controlling crime, and 
(3) preventing crime.

Doing Justice
Doing justice concerns fairness and equity in the treatment of people who are drawn into 
the criminal justice system. In the United States, doing justice forms the basis for the rules, 
procedures, and institutions of the criminal justice system. Without this primary goal, little 
difference would exist between the U.S. system and that of authoritarian countries where 
people lack legal rights.

Americans want to have fair laws, and they want to investigate, judge, and punish 
fairly. But doing justice requires upholding the rights of individuals as well as punishing 
those who violate the law. People must be held accountable for their actions that harm 
society. In order to uphold American ideals, police, prosecutors, and judges must follow 
proper procedures. In addition, there must be equal treatment of people by officials in 
the system. 

mala in se Offenses that are 
wrong by their very nature.

mala prohibita Offenses 
prohibited by law but 
not necessarily wrong in 
themselves.

Periodically, people undertake 
public protests to call attention to 
social problems and crime in their 
communities. How can the inter-
est and energy generated by such 
public events be translated into 
concrete actions to prevent crime?
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 7

Doing justice successfully is a tall order. We can easily identify situations in which 
criminal justice agencies and processes fall short of this ideal. But unlike in authoritarian 
political systems, in which criminal justice primarily serves the interests of those in power, 
in a democracy, doing justice to serve the interests of the people is a key goal. By serv-
ing society’s interests in fairness and justice, the American criminal justice system can 
gain the public support necessary for pursuing the additional goals of controlling and 
preventing crime.

Controlling Crime
The criminal justice system is designed to control crime by arresting, prosecuting, convict-
ing, and punishing those who disobey the law. However, this goal must be balanced with 
adherence to law. Police officers and prosecutors must follow the law when investigat-
ing crimes. They cannot use unrestrained methods of their own choosing in conducting 
searches and questioning suspects.

In every city and town, the goal of crime control is actively pursued through the op-
erations of each segment in the criminal justice system. Police officers investigate crimes. 
Prosecutors determine which suspects should be charged with crimes. Judges impose pun-
ishments. Probation officers monitor clients under their supervision. Corrections officers su-
pervise those who are sentenced to serve terms in jails and prisons. Taking action against 
lawbreakers helps control crime, but the system must also attempt to prevent crimes from 
happening.

Preventing Crime
Crime can be prevented in various ways, including the deterrent effect of actions by police, 
courts, and corrections. These actions not only punish those who violate the law but also 
provide examples that may keep others from committing wrongful acts. For example, a 
speeding patrol car responding to a crime scene serves as a warning that law enforcement 
is at hand. Technological advances can deter crime as well, with new kinds of surveillance 
and searches, though sometimes at a cost to privacy and personal liberty.

Citizens do not have the authority to enforce the law. This responsibility rests in the 
hands of officials in the criminal justice system. Yet, citizens can and must be actively en-
gaged in preventing crime through commonsense measures such as locking their homes 
and cars, installing alarm systems where appropriate, and refraining from walking alone 
in dangerous areas.

Advancing Goals: Evidence-Based Practices
Advancing the goals of criminal justice requires the development of specific policies to 
deal with a host of issues such as gun control, stalking, hate crimes, computer crime, child 
abuse, and global criminal organizations. Many of these issues are controversial. Policies 
concerning these and other issues must be hammered out in the political arenas of state 
legislatures and Congress. Any policy choice carries with it costs and consequences as 
well as potential benefits. Yet, predicting consequences of policy choices can be difficult. 
In addition, legislators often enact laws based on their beliefs about the nature of a prob-
lem and the responses that will be effective in addressing the problem. These beliefs are 
not necessarily based on a thorough understanding of available research on the nature of 
problems in criminal justice. Similarly, police chiefs, prison wardens, and others who carry 
out laws and policies may rely on practices to which they have become accustomed rather 
than explore the full range of possible effective alternatives. Decision makers’ reliance on 
unsupported beliefs or customary practices may result in missed opportunities to develop 
policies and practices that advance desired goals effectively.

One emerging trend in creating policies within criminal justice is the use of evidence-
based practices. These are practices that have proven effective in research studies. Social 
scientists examine many aspects of criminal justice, including the causes of crime, the  
effectiveness of crime control strategies, and the efficiency of police procedures, in order 
to discover which approaches are most useful and cost-effective. Research can also show 

evidence-based practices  
Policies developed through 
guidance from research 
studies that demonstrate 
which approaches are most 
useful and cost-effective for 
advancing desired goals.
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8 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

that certain approaches are unproven or ineffective. As described by Faye Taxman and 
Steven Belenko (2013:3), evidence-based practices are “practices that should be widely 
used because research indicates that they positively alter human behavior.”

Legislators, police chiefs, prison wardens, and other decision makers are increasingly 
looking to scholars’ research for guidance about which laws and policies to develop. How-
ever, even when evidence-based procedures are available, they are not always known 
or followed by decision makers. Legislators and other policy-makers may resist adopting 
them because they conflict with their own strongly held beliefs or commitment to familiar, 
customary approaches. Read the “Evidence-Based Practice and Policy” feature to see an 
overview of issues concerning this contemporary trend.

The movement toward the use of evidence-based practices 
in public policy began in the field of medicine. Most Amer-
icans are familiar with reading about the Food and Drug 
Administration (FDA) requiring testing of medicines before 
they can be prescribed by doctors. This testing involves ex-
perimental research in which newly developed medicines 
for treating illnesses and medical conditions must be given 
to research subjects with the results compared to results 
for other subjects who are given no medication, differing 
experimental dosages, or different treatments. Similarly, re-
search is conducted by university medical centers on surgi-
cal techniques, dietary treatments, and other approaches 
to treatments of illnesses and conditions before those spe-
cific approaches are proven safe and effective.

Criminal justice researchers can face challenges in 
employing experimental methods to evaluate practices 
and policies. In medicine, experimental methods are often 
relatively straightforward: take a group of people with a 
particular illness or medical condition, give half of them 
the new medication and give half of them a “placebo”—a 
pill or ointment that they believe is the new medicine—and 
then monitor the results. By having all of the research 
subjects believe that they are taking the new medication 
being tested, the researchers can seek to avoid psycho-
logical impacts that might otherwise affect the results. If 
people know that they are not being given a medication, it 
may affect their perceptions of how they feel. By contrast, 
in criminal justice, if police departments and researchers 
want to test whether a new approach to police patrol has 
positive impacts on a neighborhood experiencing gang 
problems, there can be ethical and practical misgivings 
about leaving a similarly troubled neighborhood without 
any new resources and police initiatives in order to have 
a comparison area. Will there be people victimized in 
the “control”—untreated—neighborhood who otherwise 
might have been saved if both neighborhoods immediately 

benefited from the new idea? There can also be issues 
of finding proper control areas if police want to test a 
new crime-control approach on a neighborhood that has 
unique characteristics and problems.

Similar issues exist for criminal justice researchers who 
want to test new practices and policies using experimental 
methods when focusing on individuals with drug addiction, 
violent behavior, or mental health issues. The experimental 
method requires that some people with these problems 
be excluded from the initial treatment in order to serve as 
a basis for comparison with the similarly troubled people 
who receive new forms of therapy, supervision, education, 
medication, or other resources. The excluded people in 
the control group may suffer continuing harms during the 
research study that might have been prevented if they had 
been included in the treatment group. Sometimes criminal 
justice agencies working with new approaches and ideas 
may be unwilling to exclude people and therefore the 
evaluation study of results must necessarily employ a less 
rigorous research method.

Additional issues can arise if researchers are not suffi-
ciently careful in designing a study, gathering information, 
and monitoring results. If the individuals or neighborhoods 
being studied are not carefully identified and matched, 
there are risks that comparisons and results may not be as 
useful as they first appear to be. Moreover, if information 
is not gathered and recorded systematically, there can be 
errors within the data that impact the results.

Implementing New Practices

Even if studies provide evidence that a specific practice 
or policy is beneficial, issues can arise concerning imple-
mentation, namely the translation of that evidence into the 
actual decisions, actions, and programs carried out by jus-
tice system officials. Past experiences with many kinds of 
policy initiatives have revealed numerous potential pitfalls. 

The Challenges of Evidence-Based Practice:  
Quality of Information and Implementation

EVIDENCE-BASED PRACTICE AND POLICY
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 9

An agency may not have adequate resources, expertise, 
and training for carrying out evidence-based practices. 
Officials within an agency may cling to their customary 
ways of doing things. Moreover, police officers, probation 
officers, and others may believe that their own experi-
ences have taught them to prefer practices and policies 
that are not supported by research evidence. They may be 
reluctant to permit researchers to tell them how to do their 
jobs better.

The successful development and implementation of 
evidence-based practices and policy depend on partner-
ships between criminal justice leaders—police chiefs, pros-
ecutors, judges, mayors, and governors—and researchers 
who study ways to address problems more effectively. 
Criminal justice leaders must help to facilitate research and 
then be open to considering the results produced by that 
research, even if the results require new ways of approach-
ing problems. In addition, those leaders must communicate 
their commitment to evidence-based practice and policy to 
the police officers, probation officers, corrections officers, 
and other officials who must incorporate new approaches 
and ideas into their everyday decisions and actions. 
This commitment often requires acquiring new resources, 

providing new training, and introducing effective supervi-
sion to ensure that new practices and policy are given the 
opportunity to work well.

As we will see in the examples presented in chapters 
throughout this book, the success of evidence-based prac-
tices and policy requires several key elements: (1) close 
attention to the quality of the research; (2) a willingness to 
try new approaches; and (3) a commitment from leaders to 
provide the necessary resources, training, and supervision 
in order to implement evidence-based practices effectively.

Imagine that you are a police chief. A researcher is 
seeking your cooperation in conducting a study of whether 
crime will be reduced by setting up small police stations in 
five locations around the city instead of having all officers 
work out of the downtown police headquarters. Write a 
brief memo outlining any concerns you have about testing 
this idea and what changes in staffing and resources you 
may need to order simply to cooperate with the study. 
Think about such issues as potential impacts on response 
times for citizens’ calls, supervision of officers by central 
administration, costs associated with managing five build-
ings instead of just one, and the nature of direct contacts 
between officers and members of the public.

1. What is the difference between mala in se and mala prohibita crimes?
Legislatures define punishable, harmful behaviors that are wrongs in themselves, such as murder (mala in se),  
and other act ions that they simply choose to prohibit as too harmful to be permit ted (mala prohibita).

2. What are the three goals of the criminal justice system?
Doing just ice, controlling crime, preventing crime.

3. What is meant by “evidence-based practices”?
The development of approaches to addressing problems in criminal just ice and advancing the goals of criminal 
just ice by using research studies to guide decisions about what will work ef fect ively.

CHECK POINT

What is the role of the individual 

citizen in crime prevention? List 

two things that you do right 

now that contribute to crime 

prevention. What are two 

additional things that you could 

easily incorporate into your daily 

life that would also contribute to 

crime prevention?

STOP & ANALYZE

Criminal Justice in a Federal System
Criminal justice, like other aspects of American government, is based on the concept of 
federalism, in which power is divided between a central (national) government and regional 
(state) governments. States have a great deal of authority over their own affairs, but the 
federal government handles matters of national concern. Because of federalism, no single 
level of government is solely responsible for the administration of criminal justice.

The U.S. government’s structure was created in 1789 with the ratification of the U.S. 
Constitution. The Constitution gave the national government certain powers, including rais-
ing an army, coining money, and making treaties with foreign countries. But the states 
retained all other powers, including police power. No national police force with broad 
powers may be established in the United States.

The Constitution does not include criminal justice among the federal government’s spe-
cific powers. Yet the U.S. government is involved in criminal justice in many ways. For 
example, the Federal Bureau of Investigation (FBI) is a national law enforcement agency. 

federalism A system of 
government in which power 
is divided between a central 
(national) government and 
regional (state) governments.
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10 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

Federal criminal cases are tried in U.S. district courts, which are federal courts, and there 
are federal prisons throughout the nation. Most criminal justice activity, however, occurs 
at the state level. The vast majority of crimes are defined by state laws rather than federal 
law. Thus, laws are enforced and lawbreakers are brought to justice mainly in the states, 
counties, and cities. As a result, local traditions, values, and practices shape the way 
criminal justice agencies operate. For example, local leaders, whether members of the city 
council or influential citizens, can help set law enforcement priorities by putting pressure 
on the police. Will the city’s police officers crack down on illegal gambling? Will juvenile 
lawbreakers be turned over to their parents with stern warnings, or will they be sent to 
state institutions? The answers to these and other important questions vary from city to city.

Two Justice Systems
Both the national and the state systems of criminal justice enforce laws, try criminal cases, 
and punish lawbreakers, but their activities differ in scope and purpose. Although most 
crimes are defined by state laws, various national criminal laws have been enacted by 
Congress and are enforced by the FBI, the Drug Enforcement Administration, the Secret 
Service, and other federal agencies.

Except in the case of federal drug offenses, relatively few people break federal criminal 
laws compared with the large numbers who break state criminal laws. For example, only small 
numbers of people violate the federal laws against counterfeiting and espionage, whereas 
large numbers violate state laws against assault, larceny, and drunken driving. With respect to 
drug offenses, there are debates about whether federal or state laws should control decisions 
on the definitions of crimes and punishments. In particular, as marijuana increasingly becomes 
legal for medical and recreational use in state and local jurisdictions around the country, there 
are potential collisions with federal laws (Lewis, 2019). Proposals presented in Congress seek 
to permit states and local governments to control their own marijuana laws. Until such propos-
als are enacted into law, however, the federal government still retains the authority to prosecute 
people for selling marijuana and prevent banks from providing services to newly-legalized 
marijuana businesses in the states (Lovelace, 2019). Whether and how the federal government 
uses its law enforcement powers to override states’ policy choices about marijuana and other 
drugs depends on the priorities of each presidential administration.

Expansion of Federal Involvement
Since the 1960s, the federal government has expanded its role in dealing with crime, a 
policy area that has traditionally been the responsibility of state and local governments. 
The report of the U.S. President’s Commission on Law Enforcement and Administration of 
Justice (1967) emphasized the need for greater federal involvement in crime control at 
the local level and urged that federal grants be directed to the states to support criminal 
justice initiatives. Since then, Congress has allocated billions of dollars for crime control 
efforts and has passed legislation, national in scope, to deal with street crime, the “war on 
drugs,” violent crime, terrorism, and juvenile delinquency.

Because many crimes span state borders, we no longer think of crime in general as 
being committed at a single location within a single state. For example, crime syndicates 
and gangs deal with drugs, pornography, and gambling on a national level. Therefore, 
over the course of the twentieth century, Congress expanded the powers of the FBI and 
other federal agencies to investigate criminal activities for which the states had formerly 
taken responsibility. As a national agency, the FBI can pursue criminal investigations 
across state borders better than any state agency can. Technology-based crimes, such 
as computer-fraud schemes and Internet-sourced child pornography, can also cross both 
state and international borders, and have spurred new national laws from Congress and  
enforcement actions by federal agencies (Trujillo, 2019). Moreover, federal officials have 
become increasingly active in pursuing arms dealers, narcotics traffickers, and terrorists 
who operate in other countries but whose harmful activities violate the laws of the United 
States. Mexican officials, for example, cooperated with American law enforcement 
agencies in sending the leader of a major drug trafficking operation, Joaquín “El Chapo” 
Guzmán, to the United States for trial (Beittel, 2019).
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 11

Disputes over jurisdiction may occur when an offense violates both state and federal 
laws. If the FBI and local agencies do not cooperate, they might both seek to catch the 
same criminals; if information is not shared, one agency might miss an opportunity to make 
an arrest. These problems can have major implications if the agency that makes the arrest 
determines the court to which the case is brought. Usually, however, law enforcement of-
ficials at all levels of government seek to cooperate and coordinate their efforts.

After the September 11, 2001, attacks on the World Trade Center and the Pentagon, 
the FBI and other federal law enforcement agencies focused their resources and efforts 
on investigating and preventing terrorist threats against the United States. As a result, the 
role of the FBI as a law enforcement agency has changed. One month after the attacks, 
4,000 of the agency’s 11,500 agents were dedicating their efforts to the aftermath of 
September 11. The FBI has continued to increase its attention to terrorism and cyber-
crimes in the subsequent years of the twenty-first century and thereby diminished its in-
volvement in aspects of traditional law enforcement. In testimony presented to Congress 
in February 2020, FBI Director Christopher Wray emphasized that “preventing terrorist 
attacks remains the FBI’s top priority” while also highlighting the FBI’s increasing atten-
tion to cybercrimes (Wray, 2020). In his words, “virtually every national security threat 
and crime problem the FBI faces is cyber-based or facilitated” (Wray, 2020).

The reorientation of the FBI’s priorities is just one of many changes made in federal crimi-
nal justice agencies to address the issues of national security and terrorism. The most signifi-
cant expansion of the federal government occurred with the creation of a new Department 
of Homeland Security (DHS) through the consolidation of border security, intelligence, and 
emergency-response agencies from other departments of government (see Table 1.1). More-
over, a new agency, the Transportation Security Administration (TSA), was created within 
DHS to assume responsibility for protecting travelers and interstate commerce by screening 
passengers and their luggage at airports throughout the country.

Because both state and federal systems operate in the United States, criminal justice 
here is highly decentralized. As Figure 1.1 shows, almost two-thirds of all criminal justice 
employees work for local governments. The majority of workers in all of the subunits of  
the system—except corrections—are tied to local government. Likewise, the costs of criminal 
justice are distributed among federal, state, and local governments (Hyland, 2019). When 
there are economic downturns that affect tax revenues and governmental budgets, criminal 
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Federal law enforcement agen-
cies bear special responsibility 
for certain crimes, such as terror-
ism, bank robberies, and drug 
dealing. Federal agencies also 
provide expert assistance for the 
investigation of crimes that rely 
on scientific evidence, such as 
arson. Also, local agencies may 
request assistance from federal 
experts. Would law enforcement 
nationwide be more effective if 
all police officers worked under 
a single federal agency rather 
than thousands of different state 
and local agencies?
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12 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM
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FIGURE 1.1

Percentage (Rounded) of Criminal 
Justice Employees at Each Level of 
Government The administration of 
criminal justice in the United States 
is very much a local affair, as these 
employment figures show. Only in 
corrections do states employ a greater 
percentage of workers than do cities 
and counties.

Source: Calculated from C. Brooks, “Federal Law 

Enforcement Officers, 2016—Statistical Tables, ”Bureau 

of Justice Statistics Statistical Tables, October 2019. NCJ 

251922 (www.bjs.gov); J. Duff, “Director’s Message,”  

Annual Report 2018, Administrative Office of the U.S. 

Courts (https://www.uscourts.gov/statistics-reports/annual 

-report-2018 ); Federal Bureau of Prisons, “About Our 

Agency,” Federal Bureau of Prisons website, March 2020 

(https://www.bop.gov/about/agency/); S. Hyland, Justice 

Expenditure and Employment Extracts, 2016–Preliminary. 

U.S. Bureau of Justice Statistics, November 7, 2019. NCJ 

254126 (www.bjs.gov).

Congress approved legislation to create a new federal agency dedicated to protecting the United States from terrorism.  

The legislation merges 22 agencies and nearly 170,000 government workers.

Agencies Moved to the Department  

of Homeland Security Previous Department or Agency

Border and Transportation Security Immigration and Naturalization Service  

enforcement functions

Transportation Security Administration

Customs Service

Federal Protective Services

Animal and Plant Health Inspection Service

Justice Department

Transportation Department

Treasury Department

General Services Administration

Agriculture Department

Emergency Preparedness  

and Response

Federal Emergency Management Agency

Chemical, biological, radiological, and nuclear 

response units

Nuclear Incident Response Teams

Domestic National Preparedness Office

Office of Domestic Preparedness

Domestic Emergency Support Teams

previously independent agency

Health and Human Services Department

Energy Department

FBI

Justice Department

drawn from several departments

Science and Technology Civilian biodefense research program

Plum Island Animal Disease Center

Lawrence Livermore National Laboratory

Health and Human Services Department

Agriculture Department

Energy Department

Information Analysis and  

Infrastructure Protection

National Communications System

National Infrastructure Protection Center

Critical Infrastructure Assurance Office

National Infrastructure Simulation and  

Analysis Center

Federal Computer Incident Response Center

Defense Department

FBI

Commerce Department

Energy Department

General Services Administration

Secret Service Secret Service including presidential  

protection units

Treasury Department

Coast Guard Coast Guard Transportation Department

Source: “THREATS AND RESPONSES: THE REORGANIZATION PLAN; Establishing New Agency Is Expected to Take Years and Could Divert It From Mission”,  

New York Times, November 20, 2002, p. A12

TABLE 1.1 Department of Homeland Security
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 13

justice agencies can be affected by reductions in personnel and unfulfilled needs for new 
equipment. These issues can have their greatest impact at the local level, especially when 
there are no longer enough police officers on duty to respond quickly to citizens’ calls for 
assistance (Hess, 2019). Changes in budgets and personnel can also occur when govern-
mental leaders emphasize new policy priorities, such as closing prisons in order to save 
money by placing low-level lawbreakers on probation or in treatment programs (Bagaric 
& McCord, 2019).

Criminal Justice as a Social System
To achieve the goals of criminal justice, many kinds of organizations—police, prosecutors’ 
offices, courts, corrections—have been formed. Each has its own functions and personnel. 
We might assume that criminal justice is an orderly process in which a variety of profes-
sionals act on each case on behalf of society. To know the complexities involved, how-
ever, we must look beyond the formal organizational structures. In doing so, we can use 
the concept of a system: a complex whole made up of interdependent parts whose ac-
tions are directed toward goals and influenced by the environment in which they function.

Each of the subsystems of the criminal justice system—police, courts, corrections— 
has its own goals and needs, but they are also interdependent. When one unit changes 
its policies, practices, or resources, other units will be affected. An increase in the 
number of people arrested by the police, for example, will affect not only the judicial 
subsystem but also the probation and correctional subsystems. For criminal justice to 
achieve its goals, each part must make its own contribution but also have some con-
tact with at least one other part of the system. An additional key element for each 
subsystem is the need to respond and adapt to changing conditions, problems, and 
resources in society. In particular, developments in technology have profound impacts 
on criminal justice organizations. See the “Technology and Criminal Justice” feature for 
an introduction to the swift-moving and unpredictable role of technology in the future 
of criminal justice.

Although criminal justice agencies and actors can be described as functioning as a 
system, this description should not be understood to imply that they always cooperate 
fully, operate smoothly, or achieve efficiency in undertaking their responsibilities. It is a 
human system, with flawed decisions, imperfect communication, and uneven distribution of 
resources. Yet, the various agencies and actors are connected to and dependent on each 
other in order to fulfill their assigned tasks.

In addition to understanding the nature of the criminal justice system and its subsystems, 
we also need to see how individual actors play their roles. This system is made up of a great 
many people doing specific jobs. Some, such as police officers and judges, are well known 
to the public. Others, such as bail agents and probation officers, are less well known. A 
key concept here is exchange, meaning the mutual transfer of resources among individual 

system A complex whole 
consisting of interdependent 
parts whose actions are 
directed toward goals and are 
influenced by the environment 
in which they function.

exchange A mutual transfer 
of resources; a balance of 
benefits and deficits that 
flow from behavior based on 
decisions about the values and 
costs of alternative courses of 
action.

4. What is the key feature of federalism?
A division of power between a central (national) government and regional (state) governments.

5. What powers does the national government have in the area of criminal justice?
Enforcement of federal criminal laws.

6. What factors have caused the expansion of federal laws and involvement in criminal justice?
The expansion of criminal act ivit ies across state borders; ef forts to combat terrorism, cyberat tacks, and  
international criminal act ivit ies.

CHECK POINT

Is there a risk that the American 

system of criminal justice is too 

fragmented because authority 

is divided among three levels of 

government? List three problems 

that can arise because the 

United States lacks a single, 

specific authority to be in charge 

of running criminal justice 

agencies throughout the nation.

STOP & ANALYZE
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14 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

New technological developments can rapidly change 
the world of crime and justice. At the dawn of the 
twenty-first century, for example, most people did 
not envision the significance of issues concerning 
cybercrime. Hackers became more sophisticated over 
time, with greater capabilities for developing malicious 
software and stealing credit card numbers, bank 
accounts, trade secrets, and other valuable items. How 
many people anticipated that Russian hackers would be 
so successful in stealing e-mails and disseminating false 
information through social media in an effort to influ-
ence the American elections?

In the criminal justice system, technological 
development can be either reactive or proactive. Reac-
tion developments arise when officials must respond 
to a problem that has arisen, such as increased 
attention to less-lethal weapons, including electronic 
stun devices, after controversies about the fatal use 
of bullets and choke-holds on out-of-control people 
suffering from mental illness or under the influence of 
drugs. Similarly, the development of chat rooms, online 
advertising, and dating services and increased use of 
online banking led to greater police attention to using 
computers to monitor activities and investigate crimes. 
On the other hand, proactive technology develop-
ment and acquisition can also be driven by a need for 
greater efficiency and effectiveness, such as software 
to help judges make consistent sentencing decisions or 
computers in patrol cars for quicker access to informa-
tion about drivers and vehicles.

Because criminal justice agencies have limited 
resources, it can be difficult to focus on issues that people 
predict may arise in the more-distant future. Profitable 
companies such as Microsoft, Apple, and Google possess 
significant resources to fund extensive research and devel-
opment programs aimed at keeping them ahead of their 
competition and increasing their profitability in a changing 
world. By contrast, criminal justice officials must often wait 
for and rely on more-limited research funded by the gov-
ernment or universities as justice system organizations are 
not well-positioned to sponsor their own development of 
technology. Thus, the development of technology in crimi-
nal justice will necessarily be reactive with respect to many 
kinds of issues.

As criminal justice officials observe new technology being 
developed for the private sector, they must anticipate how this  
technology may affect their responsibilities within society. For 
example, there is significant media attention to the continued 
efforts to develop self-driving cars. Uber, the car service 
company, began testing self-driving vehicles in Pittsburgh as 
it looked to get ahead of its competition in developing and 
implementing this new technology. If self-driving vehicles 
eventually prove themselves to be dependable, effective, 
and safe, they may have significant effects on current law 
enforcement functions. Research analyses project a significant 
reduction in vehicle crashes and injuries, as well as traffic 
violations, if self-driving vehicles operate as intended. Such a 
development could eventually permit police to reduce atten-
tion to the time-consuming aspects of traffic enforcement and 
emergency response to collisions. 

On the other hand, police officials also need to wonder 
how self-driving vehicles may create new demands and 
challenges for law enforcement. Will robbers find ways 
to re-program vehicle software to send vehicles crashing 
through the front doors of banks and jewelry stores or 
to ram police vehicles that seek to pursue escaping rob-
bers? At a simpler level, will police need the capacity to 
override vehicle software and take control of vehicles if 
they need to move a parked car quickly or keep a vehicle 
clear of a large sinkhole in the street that the vehicle was 
not programmed to detect? The thought that officers could 
remotely take control of vehicles is disconcerting for many 
people. Would some officers misuse the technology to 
stop vehicles without justification merely because they are 
curious about what is being carried inside, an act that pre-
sumably would violate the Fourth Amendment right to be 
free from unreasonable searches and seizures?

Sources: K. Piper, “It’s 2020. Where Are Our Self-Driving Cars?,” Vox, 
February 28, 2020 (www.vox.com); I. Boudway, “Someday Your Self-
Driving Car Will Pull Over Police,” Bloomberg News, February 20, 2019 
(www.bloomberg.com); M. Bradwell, “Uber Makes Pittsburgh Ground 
Zero for Driverless Cars,” Washington County (PA) Observer-Reporter,  
November 4, 2016 (www.observer-reporter.com); J. Hollywood, D. 
Woods, R. Silberglitt, and B. Jackson, Using Future Internet Technologies 
to Strengthen Criminal Justice, Rand Corporation report, 2015 (www 
.rand.org); M. Libicki, “The Police Could Be Controlling Your Self-Driving 
Car,” The Rand Blog, April 4, 2016 (www.rand.org); M. Hiltzik, “Is the 
World Ready for Driverless Cars? Are Driverless Cars Ready for the 
World?” Los Angeles Times, May 6, 2016 (www.latimes.com).

Anticipating the Future of Technology and Criminal Justice 

Should police have the ability to take control of driverless cars? If this ability is available, what rules should exist for its 
use? Give three arguments that address these questions.

TECHNOLOGY AND CRIMINAL JUSTICE

DEBATE THE ISSUE
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 15

actors, each of whom has goals that they cannot accomplish alone. Each needs to gain the 
cooperation and assistance of other individuals by helping them achieve their own goals. 
The concept of exchange illuminates the ways in which interactions that produce individual 
decisions are influenced by decision makers’ assessments of costs and benefits.

Many kinds of exchange relationships exist in the criminal justice system, some more 
visible than others. Probably the most obvious example is the plea bargain, in which the 
defense attorney and the prosecutor reach an agreement: the defendant agrees to plead 
guilty in exchange for a reduction of charges or for a lighter sentence. As a result of this 
exchange, the prosecutor gains a quick, sure conviction; the defendant achieves a shorter 
sentence; and the defense attorney can move on to the next case. Thus, the cooperation 
underlying the exchange promotes the goals of each participant. See “A Question of Eth-
ics” at the end of the chapter concerning the different sentences imposed in 2016 on  
a husband and wife in Nevada who both admitted to sexually abusing children. Consider 
whether prosecutors’ use of discretion in plea bargaining should be guided by a concern 
for equal treatment of all similarly situated lawbreakers.

The concept of exchange serves as a reminder that decisions are the products of 
interactions among individuals and that the subsystems of the criminal justice system are 
tied together by the actions of individual decision makers. Figure 1.2 presents selected 
exchange relationships between a prosecutor and other individuals and agencies involved 
in the criminal justice process.

plea bargain A defendant’s 
plea of guilty to a criminal 
charge with the reasonable 
expectation of receiving 
some consideration from the 
state for doing so, usually a 
reduction of the charge. The 
defendant’s ultimate goal is a 
penalty lighter than the one 
formally warranted by the 
charged offense.

U.S.

attorney

Attorney

general
Courts

County

commissioners

Prosecuting

attorney

Community

influentials

County

agencies

Defense

lawyers
Police

FIGURE 1.2

Exchange Relationships between 
Prosecutors and Others The prosecutor’s 
decisions are influenced by relationships 
with other agencies and members of the 
community.

7. What is a system?
A complex whole made up of interdependent parts. Its act ions are directed toward goals and influenced by 
the surrounding environment.

8. What are the subsystems of the criminal justice system?
Police, courts, correct ions.

9. What is one example of an exchange relationship?
Plea bargaining.

CHECK POINT

Is plea bargaining beneficial for 

society, or does it inappropriately 

permit lawbreakers to escape 

appropriate punishment? Give 

two arguments favoring each 

side in this debate. Which side 

has the stronger arguments?

STOP & ANALYZE

Characteristics of the Criminal  
Justice System
The workings of the criminal justice system have four major characteristics: (1) discretion, 
(2) resource dependence, (3) sequential tasks, and (4) filtering.
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16 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

Discretion
All levels of the justice process reflect a high degree of discretion. This term refers to of-
ficials’ freedom to act according to their own judgment and conscience (O’Neal, Tellis, 
& Spohn, 2015). For example, police officers decide how to handle a crime situation, 
prosecutors decide which charges to file, judges decide how long a sentence will be, and 
parole boards decide when an offender may be released from prison (see Table 1.2).

The extent of such discretion may seem odd, given that the United States is ruled by 
law and has created procedures to ensure that decisions are made in accordance with 
law. However, criminal justice is not a mechanical system in which decisions are strictly 
dominated by law, but a dynamic system in which actors may take many factors into  
account and exercise many options as they dispose of a case.

Two arguments are often made to justify discretion in the criminal justice system. First, 
discretion is needed because the system lacks the resources to treat every case the same 
way. If every violation of the law were pursued from investigation through trial, the costs 
would be immense. Second, many officials believe that discretion permits them to achieve 
greater justice than rigid rules would produce. Within policing, discretion can also be 
important in individual situations to restore order or to reduce the risk of violence. As you 
read “You Make the Decision,” consider the difficult discretionary choices that senior law 
enforcement officials can face as they try to enforce the nation’s laws while simultaneously 
seeking to defuse situations with great potential for violence and conflict.

Resource Dependence
Criminal justice agencies do not generate their own resources, but depend on other agen-
cies for funding. Therefore, actors in the system must cultivate and maintain good relations 

discretion The authority 
to make decisions without 
reference to specific rules 
or facts, using instead 
one’s own judgment; 
allows for individualization 
and informality in the 
administration of justice.

FBI Director
On January 2, 2016, a small group of 
armed individuals began occupying 
the office buildings at a remote federal 
wildlife refuge in Oregon. Their action 
was triggered by their opposition to the 
imprisonment of local ranchers who were 
convicted of arson for starting a fire on 
federal land—a fire that federal officials 
claimed was used to cover up evidence 
of poaching deer. When the convicted 
individuals disavowed the protesters’ 
actions, the armed individuals shifted 
their focus to asserting that the federal 
government must return federal land to 
the state so that local ranchers and others 
could use the land more freely for graz-
ing livestock and other activities currently 
regulated or prohibited by federal laws. 
As the FBI Director, you must decide what 
action to take in response to the armed 
occupation of the federal government’s 
property.

One of your aides argues that the FBI 
should take strong action against these 
lawbreakers, because:

	● a failure to act may encourage armed 
individuals elsewhere in the country 
to violate the law and occupy federal 
property with similar claims.

	● a failure to act may serve to support 
the argument of critics who claim that 
law enforcement is racially biased in 
the United States: that officials tend to 
act more swiftly and strongly against 
African American protesters—as in the 
intervention of a massive force of heav-
ily armed antiriot police when unarmed 
Black Lives Matter activists protested 
at the Mall of America in Minnesota—
than against white protesters who are 
trespassing on federal lands.

	● strong action does not require a direct 
confrontation or use of force: the FBI 
could cut off road access to the wildlife 
refuge to prevent anyone from bringing 
food supplies or reinforcements to the 
protesters, as well as cut off electricity 
and other utilities, while forcefully insist-
ing that the protesters must leave immedi-
ately if they wish to avoid prosecution.

Another aide argues against any pro-
vocative actions, because:

	● violence must be avoided at all costs 
to protect the lives of law enforcement 
officials as well as the occupiers; if the 
occupiers do not cause any violence, 
then it is best to just wait them out.

	● prior incidents when the FBI reacted 
with lethal force against armed anti-
government protesters barricaded at 
remote locations (e.g., Waco, Texas, 
1993; Ruby Ridge, Idaho, 1992)  
led to needless loss of life and  
motivated antigovernment radical 
Timothy McVeigh to kill 168 people 
by bombing the Oklahoma City  
federal building in 1995.

	● society’s interests are better served by 
showing that the federal government 
can be patient and steering the news 
media toward publicizing the local com-
munity’s opposition to the occupiers.

What will you decide to do? Provide 
reasons for your decision.

YOU MAKE THE DECISION
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 17

Discretion is exercised by various actors throughout the criminal justice system.

These Criminal Justice Officials . . . Must Often Decide Whether or How to . . .

Police Enforce specific laws

Investigate specific crimes

Search people, vicinities, buildings

Arrest or detain people

Prosecutors File charges or petitions for adjudication

Seek indictments

Drop cases

Reduce charges

Judges or Magistrates Set bail or conditions for release

Accept pleas

Determine delinquency

Dismiss charges

Impose sentences

Revoke probation

Correctional Officials Assign to [which] type of correctional facility

Award privileges

Punish for infractions of rules

Determine date and conditions of parole

Revoke parole

Source: Bureau of Justice Statistics, Report to the Nation on Crime and Justice, 2nd ed. (Washington, DC: U.S. Govern-

ment Printing Office, 1988), 59.

TABLE 1.2 Who Exercises Discretion?

What to Consider
In the actual event, the FBI placed their fore-
most emphasis on avoiding violence. The FBI 
and other law enforcement officials initially 
permitted the occupiers to come and go as 
officials tried to end the standoff peacefully. 
Subsequently, they began to make arrests of 
individual protesters who left the site for sup-
plies or meetings. Three weeks into the oc-
cupation, the leader of the protest, Ammon 
Bundy, was arrested when he and six other 
protesters drove to a meeting outside the oc-
cupied buildings. One of protesters, Robert 
Finicum, who was traveling with Bundy to the 
meeting, was killed as police sought to arrest 
those in the group. When police stopped 
Finicum’s truck and ordered him to surrender, 
he was shot as he reached into his pocket. 
Police found a firearm in his pocket as well 
as additional weapons in his truck. When 
Bundy appeared in court, he publicly stated 
that the protest and occupation should end. 

Subsequently, all but four of the occupiers 
voluntarily departed from the offices at the 
wildlife refuge (“Oregon Standoff Timeline,” 
2017). Two weeks later, the FBI entered the 
compound in armored vehicles and the re-
maining protesters surrendered (Zaitz, 2016). 

Twenty-six people involved in the occu-
pation were charged with various federal 
crimes. Through the plea bargaining pro-
cess, most of the defendants entered guilty 
pleas to the charge of conspiracy and 
thereby had other charges dropped. The 
remaining defendants declined to plead 
guilty and went to trial. In one trial, a jury 
acquitted seven leaders of the occupation 
on a variety of charges. The jurors did 
not agree with the government’s assertion 
that these defendants had engaged in the 
criminal acts for which they were charged. 
In a second trial, the remaining four defen-
dants were convicted by a different jury. 

Two were convicted of conspiracy and 
two were convicted of misusing govern-
ment property (Associated Press, 2017).

Did the FBI make the right decisions? 
Ending the occupation was a long, expen-
sive process that resulted in one death. On 
the other hand, would there have been 
greater loss of life if the FBI acted quickly 
and aggressively when the occupation first 
began? The protesters had weapons and 
therefore risks of harm, including harm to 
law enforcement officers, loomed large. As 
indicated by this event, criminal justice offi-
cials face difficult decisions with uncertainty 
about the ultimate consequences. Careful 
efforts to deescalate conflicts through patient 
negotiations may prove fruitful as long as 
those who are the focus of police attention 
are not threatening imminent harm to hos-
tages or other members of the public.

YOU MAKE THE DECISION
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18 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

with those who allocate resources—that is, political deci-
sion makers such as legislators, mayors, and city coun-
cil members. Some police departments gain revenue 
through traffic fines and property forfeitures, but these 
sources cannot sustain their budgets.

Because budget decisions are made by elected of-
ficials who seek to please the public, criminal justice 
officials must also maintain a positive image and good 
relations with voters. If the police have strong public 
support, for example, the mayor will be reluctant to re-
duce the law enforcement budget. Criminal justice offi-
cials also seek positive coverage from the news media. 
Because the media often provide a crucial link between 
government agencies and the public, criminal justice 
officials may announce notable achievements while 
trying to limit publicity about controversial cases and 
decisions. In the second decade of the twenty-first cen-
tury, resource issues have become especially difficult 
and important for criminal justice officials because of 
widespread and deep budget cuts in many cities, coun-
ties, and states (Gest, 2013).

Sequential Tasks
Decisions in the criminal justice system are made in a 
specific sequence. The police must arrest a person be-
fore the case is passed to the prosecutor to determine if 
charges should be brought. The prosecutor’s decisions 
influence the nature of the court’s workload. The ac-
cumulated decisions of police, prosecutors, and courts 
determine the number of convicted people sent to cor-
rections agencies. The sequential nature of the system 
is key to the exchange relationships among the justice 
system’s decision makers, who depend on one another to 

achieve their goals. In other words, the system is highly interdependent partially because 
it is sequential.

Filtering
We can see the criminal justice system as a filtering process. At each stage, some defen-
dants are sent on to the next stage while others are either released or processed under 
changed conditions. As shown in Figure 1.3, people who have been arrested may be 
filtered out of the system at various points. Note that relatively few suspects are arrested 
in light of the number of crimes committed, and a portion of the arrestees will be released 
without being prosecuted or convicted.

Some go free because the police decide that a crime has not been committed or that 
the evidence is not sound. Or, in drug-related cases, the prosecutor may decide that justice 
would be better served by sending the suspect to a substance-abuse treatment clinic than 
by imposing imprisonment. Many defendants will plead guilty and receive lesser punish-
ments. Judges may dismiss charges against other defendants, and juries may acquit a 
few more. Most of the people who are actually prosecuted for serious charges will be 
convicted, however. Thus, the criminal justice system is often described as a funnel—only a 
portion of the cases that enter the system result in conviction and punishment. Some people 
look at how few people end up in prison and conclude that the system is not tough enough 
on people convicted of crimes. Consider this idea as you read the “Criminal Justice: Myth 
& Reality” feature.

filtering process A screening 
operation; a process by 
which criminal justice officials 
screen out some cases while 
advancing others to the next 
level of decision making.

Myth&Reality
COMMON BELIEF: The American criminal justice system is obvi-
ously not tough enough on people convicted of crimes, because 
so many of them go free and so few of them end up in prison.

REALITY
	● The filtering of people out of the justice system does not mean that 

the American system is not tough on people convicted of crimes.
	● In fact, the United States incarcerates more people and keeps them 

locked up for longer periods than do comparable democracies.
	● The biggest challenge for police is gathering enough evidence 

to identify a suspect and justify making an arrest. This difficulty 
accounts for the largest gap between reported crimes and 
prosecutions.

	● After a suspect is arrested, filtering occurs for a variety of reasons. 
Officials need proper evidence to prove guilt in order to move 
forward with cases. Sometimes the wrong person is arrested and 
further investigation leads to a release.

	● The system also has limited resources. There are only so many 
police officers to investigate cases, prosecutors to prepare cases, 
courtrooms to process cases, and cells to hold detainees in jail 
and convicted people in prison.

	● Thus, discretionary decisions must inevitably be made to use 
the system’s limited resources to the greatest effect. Therefore, 
prosecutors focus their sustained attention on the most serious 
cases and consider ways to use plea bargaining in order to 
speed the processing of lesser cases and people accused of a 
first offense. 

	● When prosecutors have sufficient evidence and therefore move for-
ward with a prosecution, they achieve very high conviction rates.

CRIMINAL JUSTICE
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Police

Prosecution

Courts

Corrections

1087

serious

crimes

641

crimes

unreported

446

crimes reported

to police

346

crimes

unsolved

69

prosecuted

8

diversion

23

dismissed

4

trials

65

guilty pleas

1

acquittal

100 people

arrested (including

16 juveniles)

58
released on bail

42 detained

24 jail

(less than

1 year)

24 prison

(more than

1 year)

17

probation

3

other

68 convictions

(56 felony

12 misdemeanor)

3

convictions

FIGURE 1.3

Criminal Justice as a Filtering Process 
Decisions at each point in the system 
result in some cases being dropped 
while others are passed to the next 
point. Are you surprised by the small 
portion of cases that remain?

Sources: Estimates calculated from Thomas H. Cohen 

and Tracey Kyckelhahn, “Felony Defendants in Large 

Urban Counties, 2006,” Bureau of Justice Statistics 

Bulletin, May 2010, Figure 1; FBI, Crime in the United 

States, 2009 [Uniform Crime Reports], Tables 25 and 

28; Jennifer L. Truman and Michael R. Rand, “Criminal 

Victimization, 2009,” Bureau of Justice Statistics Bulletin, 

October 2010, Tables 1 and 11.

To summarize, the criminal justice system is composed of a set of interdependent parts 
(subsystems). This system has four key attributes: (1) discretion, (2) resource dependence, 
(3) sequential tasks, and (4) filtering. Using this framework, we look next at the operations 
of criminal justice agencies, and then examine the flow of cases through the system.

10. What are the major characteristics of the criminal justice system?
Discret ion, resource dependence, sequential tasks, filtering.

What is the most surprising 

aspect of Figure 1.3? Describe 

two aspects of the information 

presented in the figure that differ 

from your assumptions about the 

criminal justice system.

CHECK POINT STOP & ANALYZE
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20 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

Operations of Criminal Justice Agencies
The criminal justice system consists of organizations at the federal, state, and local levels of 
government that each have specific responsibilities. With more than 2.2 million employees, 
these organizations need significant funding from taxpayers for their operations, equipment, 
and training (Hyland, 2019). Here we review the main parts of the criminal justice system 
and their functions.

Police
We usually think of the police as being on the “front line” in controlling crime. The term  
police, however, does not refer to a single agency or type of agency, but to many agen-
cies at each level of government. The complexity of the criminal justice system can be 
seen in the large number of organizations engaged in law enforcement. According to a  
recent national survey, there are 15,322 law enforcement agencies in the United States 
that employ a total of 701,273 sworn officers with the authority to make arrests (Hyland, 
2018). Within this total are 50 state agencies employing 91,097 sworn officers and more 
than 80 federal agencies that employ 132,110 sworn officers (Brooks, 2019; Hyland, 
2018). The remaining agencies are found in counties, cities, and towns, reflecting the fact 
that local governments dominate the police function.

Police agencies have four major duties:

1. Keeping the peace. This broad and important mandate involves the protection of rights 
and persons in situations ranging from street-corner brawls to domestic quarrels.

2. Apprehending violators and combating crime. This is the task the public most often  
associates with police work, although it accounts for only a small portion of police 
time and resources.

3. Preventing crime. By educating the public about the threat of crime and by reducing 
the number of situations in which crimes are likely to be committed, the police can 
lower the rate of crime.

4. Providing social services. Police officers recover stolen property, direct traffic, give 
emergency medical aid, help people who have locked themselves out of their homes, 
and provide other social services.

Courts
The United States has a dual court system that consists of a separate judicial system for 
each state in addition to a national system. Each system has its own series of courts; the 
U.S. Supreme Court is responsible for correcting certain errors made in all other court sys-
tems. Although the Supreme Court can review cases from both the state and federal courts, 
it will hear only cases involving federal law or constitutional rights. State supreme courts 
are the final authority for cases that solely concern issues of state law.

With a dual court system, laws may be interpreted differently in various states despite 
being worded similarly. To some extent, these variations in interpretation reflect different 
social and political conditions. The dominant values of citizens and judges often differ 
from one region to another. Differences in interpretation may also be due to attempts 
by state courts to solve similar problems by different means. For example, before the 
Supreme Court ruled that evidence obtained by the police in illegal ways should usually be  
excluded at trials, some states had already established rules barring the use of such  
evidence in their own courts.

Courts are responsible for adjudication—determining whether or not a defendant is 
guilty. In so doing, they must use fair procedures that will produce just, reliable decisions. 
Courts must also impose sentences that are appropriate to the behavior being punished. 
For example, in some cases involving drugs or juveniles, people may be sent to special-
ized courts that focus on those types of cases.

dual court system A system 
consisting of a separate 
judicial system for each state 
in addition to a national 
system. Each case is tried in a 
court of the same jurisdiction 
as that of the law or laws 
broken.

adjudication The process 
of determining whether the 
defendant is guilty.
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 21

Corrections
On any given day, approximately 6.6 million American adults (1 of every 38) are under 
the supervision of state and federal corrections systems (Kaeble & Cowhig, 2018). There is 
no “typical” correctional agency or official. Instead, a variety of agencies and programs 
are provided by private and public organizations—including federal, state, and local 
governments—and carried out in many different community and closed settings. 

The average citizen may equate corrections with being locked away in barred cells 
in prisons and jails. Prisons are state and federal institutions for serving years behind bars 
while jails are typically local facilities for short sentences and detention prior to trial. In re-
ality, less than 30 percent of people under correctional supervision are in prisons or jails. 
Most people convicted of crimes are supervised in the community. 

Probation and parole have long been important aspects of corrections, as have 
community-based halfway houses, work release programs, and supervised activities. Probation 
and parole are sentences served while living at home and maintaining employment, but 
also meeting regularly with supervising officers. In addition, probationers and parolees 
must fulfill requirements for drug testing, curfews, and counseling. In the case of parole, the 
community portion of the sentence begins after a period spent in prison. People convicted 
of lesser offenses can be sentenced directly to probation. Both nonprofit private organiza-
tions and for-profit businesses enter contracts with governments to manage correctional 
programs ranging from privately-owned prisons to counseling programs for probationers.

The police, courts, and corrections are the main agencies of criminal justice. Each is 
a part, or subsystem, of the criminal justice system. Each is linked to the other two subsys-
tems, and the actions of each affect the others. These effects can be seen as we examine 
the flow of decision making within the criminal justice system.

11. What are the four main duties of police?
Keeping the peace, apprehending violators and combating crime, preventing crime, providing social services.

12. What is a dual court system?
A separate judicial system for each state in addit ion to a national system.

13. What are the major types of correctional facilities and programs? 
Prisons, jails, probation, parole, community-based drug treatment, and counseling.

CHECK POINT

What kinds of problems can 

arise from having state and 

federal law enforcement 

agencies and courts operating 

in the same city? For example, 

how would you make sure 

that federal agencies and 

local agencies cooperate in 

investigating and prosecuting 

drug crimes?

STOP & ANALYZE

The Flow of Decision Making  
in the Criminal Justice System
The processing of cases in the criminal justice system involves a series of decisions by 
police officers, prosecutors, judges, probation officers, wardens, and parole board mem-
bers. At each stage in the process, they decide whether a case will move on to the next 
stage or be dropped from the system. Although the flowchart shown in Figure 1.4 ap-
pears streamlined, with cases entering at the top and moving swiftly toward the bottom, 
the actual route taken may be quite long and may involve many detours. At each step, 
officials have the discretion to decide what happens next. As a result, many cases are 
filtered out of the system, others are sent to the next decision maker, and still others are 
dealt with informally.
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22 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

Moreover, the flowchart does not show the influences of social relations or of the 
political environment. In 2006, a retired FBI agent was charged with providing inside 
information to organized-crime figures so that informants could be murdered. It was then 
discovered that 30 years earlier, this agent had been caught illegally selling unlicensed 
handguns to undercover agents of the U.S. Bureau of Alcohol, Tobacco, and Firearms. 
If this FBI agent had been prosecuted for the handgun sales, his career in the FBI would 
have been over and he would never have achieved the high-level position that later alleg-
edly allowed him to assist mobsters. However, according to one former federal prosecutor 
involved in the handgun case in 1976, a high official in the U.S. Justice Department used 
his discretion to drop the gun charges. According to the former prosecutor, the high official 
“expressed no other reason not to prosecute the guy except the guy was a cop—and he 
didn’t want to embarrass the [FBI]” (Feuer, 2006). The flowchart does not take into account 
that someone in authority might exercise discretion unfairly in favor of certain people, such 
as those with wealth or political connections.

Jail or prison

Intermediate

sanction
Probation

Acquittal

Corrections

Courts
G

u
ilt
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Prosecution

Police Reported Crime

Juvenile
Juvenile
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Release
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1 Investigation

2 Arrest

3 Booking

4 Charging
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6 Preliminary hearing/

grand jury

7 Indictment/

information

8 Arraignment

9 Trial

10 Sentencing

11 Appeal

12 Corrections

13 Release

FIGURE 1.4

The Flow of Decision Making in the 
Criminal Justice System Each agency 
is responsible for a part of the decision-
making process. Thus the police, 
prosecution, courts, and corrections 
are bound together through a series of 
exchange relationships.
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Thus, it is important to recognize that political influence, personal relationships, and 
specific circumstances may affect how officials’ decisions shape the paths and outcomes 
of individual cases. In the next section, as we follow the 13 steps of the criminal justice 
process, bear in mind that the formal procedures do not hold in every case. Discretion, 
political pressure, and other factors can alter the outcome.

Steps in the Decision-Making Process
The criminal justice system consists of 13 steps that cover the stages of law enforcement, 
adjudication, and corrections. The system could be compared to a kind of assembly line, 
one where decisions are made about defendants. As these steps are described, recall the 
concepts discussed earlier: system, exchange, discretion, sequential tasks, and filtering. Be 
aware that the terms used for different stages in the process may differ from state to state 
and that the sequence of the steps differs in some parts of the country. In general, the flow 
of decision making follows this pattern:

1. Investigation. The process begins when the police believe that a crime has been com-
mitted. At this point, an investigation is begun. The police typically depend on a mem-
ber of the community to report the offense. Except for traffic and public-order offenses, 
it is unusual for the police to observe illegal behavior themselves. Most crimes have 
already been committed and the lawbreakers have left the scene before the police 
arrive, placing the police at a disadvantage in quickly finding and arresting the perpe-
trators of the crime.

2. Arrest. If the police find enough evidence showing that a specific person has commit-
ted a crime, an arrest may be made. An arrest involves physically taking a person 
into custody pending a court proceeding. This action not only restricts the suspect’s 
freedom but also is the first step toward prosecution.
 Under some conditions, arrests may be made on the basis of a warrant—a court 
order issued by a judge authorizing police officers to take certain actions, such as 
arresting suspects or searching premises. In practice, most arrests are made without 
warrants. In some states, police officers may issue a summon or citation that orders a 
person to appear in court on a certain date. This avoids the need to hold the suspect 
physically until decisions are made about the case.

3. Booking. After an arrest, the suspect is usually transported to a police station for book-
ing, in which a record is made of the arrest. When booked, the suspect may be 
fingerprinted, photographed, questioned, and placed in a lineup to be identified by 
the victim or witnesses. Before being questioned, all suspects in custody must also be 
warned that they have the right to counsel, that they may remain silent, and that any 
statement they make may be used against them later. Bail may be set so that the sus-
pect learns what amount of money must be paid or what other conditions must be met 
to gain release from custody until the case is processed.

4. Charging. Prosecuting attorneys are the key link between the police and the courts. 
They must consider the facts of the case and decide whether there is reasonable cause 
to believe that an offense was committed and that the suspect committed the offense. 
The decision to charge is crucial because it sets in motion the adjudication of the case.

5. Initial appearance. Within a reasonable time after arrest, the suspect must be brought 
before a judge. At this point, suspects are given formal notice of the charge(s) for 
which they are being held, advised of their rights, and, if approved by the judge, 
given a chance to post bail. At this stage, the judge decides whether there is enough 
evidence to hold the suspect for further criminal processing. If enough evidence has 
not been produced, the judge will dismiss the case. The purpose of bail is to permit the 
accused to be released while awaiting trial and to ensure that the accused will show 
up in court at the appointed time. Bail requires the accused to provide or arrange 
a surety (or pledge), usually in the form of money or a bond. The amount of bail is 
based mainly on the judge’s view of the seriousness of the crime and the defendant’s 
prior criminal record. Suspects may also be released on their own recognizance (also 
known as ROR, “release on own recognizance”)—a promise to appear in court at 

arrest The physical taking of 
a person into custody on the 
grounds that there is reason 
to believe that the individual 
has committed a criminal 
offense. Police are limited to 
using only reasonable physical 
force in making an arrest. 
The purpose of the arrest is to 
hold the accused for a court 
proceeding.

warrant A court order 
authorizing police officers 
to take certain actions—for 
example, to arrest suspects or 
to search premises.
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24 PART ONE ● CRIME AND THE CRIMINAL JUSTICE SYSTEM

a later date without the posting of bail. In a few cases, bail may be denied and the 
accused held because the accused is viewed as a threat to the community.

6. Preliminary hearing/grand jury. After suspects have been arrested, booked, and 
brought to court to be informed of the charges against them and advised of their 
rights, a decision must be made as to whether there is enough evidence to proceed. 
The preliminary hearing, used in about half the states, allows a judge to decide 
whether there is probable cause to believe that a crime has been committed and that 
the accused person committed it. If the judge does not find probable cause, the case is 
dismissed. If there is enough evidence, the accused is bound over for arraignment on 
an information—a document charging a person with a specific crime.
 In the federal system and in some states, the prosecutor appears before a grand 
jury, which decides whether there is enough evidence to file an indictment, a formal 
action charging the suspect with a specific crime. The preliminary hearing and grand 
jury are designed to decide whether there are grounds for prosecution and thereby 
prevent hasty or biased prosecutions.

7. Indictment/information. If the preliminary hearing leads to an information or the grand 
jury vote leads to an indictment, the prosecutor prepares the formal charging docu-
ment and presents it to the court.

8. Arraignment. The accused person appears in court to hear the indictment or informa-
tion read by a judge and to enter a plea. Accused persons may plead guilty or not 
guilty or, in some states, stand mute. If the accused pleads guilty, the judge asks ques-
tions of the accused in open court in order to make sure the plea is made voluntarily 
and the person has full knowledge of the consequences. When a guilty plea is ac-
cepted as “knowing” and voluntary, there is no need for a trial—the judge imposes a 
sentence, either immediately, for a very minor offense or later, at a scheduled sentenc-
ing hearing, for a serious offense.

   Plea bargaining may take place at any time in the criminal justice process, but it 
is likely to be completed just before or soon after arraignment. Very few criminal cases 
proceed to trial. Most move from the entry of the guilty plea to the sentencing phase.

9. Trial. For the small percentage of defendants who plead not guilty, the right to a trial 
by an impartial jury is guaranteed by the Sixth Amendment if any of the charges are 
serious enough to warrant incarceration for more than six months. In many jurisdictions, 
lesser charges do not entail the right to a jury trial. Most trials are bench trials; that is, 
they are conducted by a judge without a jury. Because the defendant pleads guilty in 
most criminal cases, typically fewer than 10 percent of cases go to trial, and only about 
half of those are heard by juries. For example, only 2 percent of the 80,000 defendants 
in federal criminal cases went through trials in 2018, with even lower percentages in 
many states, such as California, Texas, and Pennsylvania (Gramlich, 2019b). Whether 
a criminal trial is held before a judge alone or before a judge and jury, the procedures 
are similar and are set out by laws and U.S. Supreme Court rulings defining procedures 
and rules for evidence. A defendant shall be found guilty only if the evidence proves 
“beyond a reasonable doubt” that the individual committed the offense.

10. Sentencing. Judges are responsible for imposing sentences. The intent is to make the 
sentence suitable to the offender and to the offense within the limits set by the law. The 
judge typically has authority to make judgments about the appropriate punishment 
within the guidelines set by the legislature for a particular crime. Among the judge’s 
options are a suspended sentence, probation, imprisonment, or other sanctions such 
as fines and community service.

11. Appeal. Defendants who are found guilty may appeal convictions to a higher court. 
An appeal may be based on the claim that the trial court failed to follow the proper 
procedures or that constitutional rights were violated by the actions of police, prosecu-
tors, defense attorneys, or judges. The number of appeals is small compared with the 
total number of convictions; further, in about 80 percent of appeals, trial judges and 
other officials are ruled to have acted properly. Even defendants who win appeals do 
not necessarily go free. Normally, the defendant is given a second trial, which may 
result in an acquittal, a second conviction, or a plea bargain to lesser charges.

information A document 
charging an individual with a 
specific crime. It is prepared 
by a prosecuting attorney 
and presented to a court at a 
preliminary hearing.

indictment A document 
returned by a grand jury 
as a “true bill” charging an 
individual with a specific 
crime on the basis of a 
determination of probable 
cause as presented by a 
prosecuting attorney.
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 25

12. Corrections. The court’s sentence is carried out by the correctional subsystem. Proba-
tion, intermediate sanctions, such as fines and community service, and incarcera-
tion are the corrections most often imposed. Probation allows convicted people to 
serve their sentences in the community under supervision. Youths, people convicted 
of a first offense, and those who committed minor offenses are most likely to be 
sentenced to probation rather than incarceration. The conditions of probation may 
require the convicted individuals to observe certain rules—to be employed, maintain 
an orderly life, or attend school—and to report to their supervising officer from time 
to time. If these requirements are not met, the judge may revoke the probation and 
impose a prison sentence.

   Many new types of sanctions have been used in recent years. These intermediate 
sanctions are more restrictive than probation but less restrictive than incarceration. 
They include fines, intensive supervision probation, boot camp, home confinement, 
and community service.

   Prisons exist to separate people convicted of crimes from the rest of society. 
Among those sentenced to incarceration, those convicted of misdemeanors typically 
serve short sentences in city or county jails, whereas people convicted of felonies 
serve terms of one year or longer in state or federal prisons. Isolation from the com-
munity is one of the most painful aspects of incarceration. Not only are letters and 
visits limited, but supervision and censorship are ever present. Moreover, in order to 
maintain security, prison and jail officials make frequent unannounced searches and 
impose restrictive rules.

13. Release. Release may not occur until the convicted person has served the full sentence 
imposed by the court, but most people are returned to the community earlier under 
the supervision of a parole officer. Parole continues for the duration of the sentence or 
for a period specified by law—unless it is revoked and the parolee returned to prison 
because the release conditions were not met or the person on parole is arrested for 
another crime.

To see the criminal justice process in action, read “The Criminal Justice Process” feature 
at the end of this chapter, which tells the story of Christopher Jones, who was arrested, 
charged, and convicted of serious crimes arising from the police investigation of a series 
of robberies.

The Criminal Justice Wedding Cake
Although the flowchart shown in Figure 1.4 is helpful, recall that not all cases are pro-
cessed in identical fashion. The processes applied to a given case, as well as its outcome, 
are shaped by many factors, including the importance of the case to decision makers, the 
seriousness of the charge, and the defendant’s resources.

Some cases are highly visible, either because of the notoriety of the defendant or the 
victim or because of the shocking nature of the crime. At the other extreme are “run-of-the-mill 
cases” involving minor charges and no media attention.

As shown in Figure 1.5, the criminal justice process can be compared to a wedding 
cake in the sense that the layers illustrate how cases receive different treatment in the jus-
tice process.

Layer 1 of the “cake” consists of “celebrated” cases that are highly unusual, receive 
much public attention, result in a jury trial, and often drag on through many appeals. These 
cases embody the ideal of an adversarial system of justice in which each side actively 
fights against the other, either because the defendant faces a stiff sentence or because the 
defendant has the financial resources to pay for a strong defense. Not all cases in Layer 1 
receive national attention, however. From time to time, local crimes, especially cases of 
murder and rape, are treated in this way. Because movies and television shows typically 
portray criminal cases decided in jury trials, many Americans do not realize that only a 
tiny percentage of cases lead to trials.
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Layer 1:

The celebrated cases

Layer 2:

The serious felonies

Layer 4:

The misdemeanors

Layer 3:

The lesser felonies

FIGURE 1.5

The Criminal Justice Wedding Cake This 
figure shows that different cases are treated 
in different ways. Only a very few cases 
are played out as “high drama”; most 
are handled through plea bargaining and 
dismissals.

Source: Drawn from Samuel Walker, Sense and Nonsense 

about Crime and Drugs, 4th ed. (Belmont, CA: Wadsworth, 

1998), 30–37.
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In 2020, millionaire movie pro-
ducer Harvey Weinstein was con-
victed of criminal sexual conduct 
and rape in New York based on 
accusations and testimony from 
actresses and movie production 
staff. The seven-week trial had all 
of the earmarks of a Layer 1 case 
as a wealthy defendant refused 
to plead guilty and took his case 
to trial. Such cases embody the 
ideal of the due process model 
with attorneys for each side bat-
tling in front of the jury. Should 
society devote enough resources 
to the justice system to make it 
possible for all defendants—rich 
or poor—to have Layer 1, adver-
sarial trials?

Layer 2 consists of especially serious felonies such as violent crimes committed by 
persons with long criminal records. Police and prosecutors speak of serious felonies as 
“heavy” cases that should result in “tough” sentences. Thus, prosecutors are often unwill-
ing to offer attractive deals that reduce charges or sentences in exchange for guilty pleas. 
Given the certainty of very long prison terms upon conviction, defendants in such cases 
have little reason to plead guilty and the defense attorney must prepare for trial.

Layer 3 also consists of felonies, but the crimes and the accused individuals are seen 
by prosecutors as less serious and threatening than those in Layer 2. Therefore, prosecutors 
are more willing to engage in plea bargaining. The offenses may be the same as those 
in some Layer 2 cases, but the offender may have no prior record. Prosecutors may also 
treat crimes against acquaintances as less serious than crimes against strangers. The main 
goal of criminal justice officials is to dispose of such cases quickly while still ensuring that 

felonies Serious crimes 
carrying a penalty of death or 
of incarceration for more than 
one year.
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CHAPTER 1 ● THE CRIMINAL JUSTICE SYSTEM 27

the individual receives punishment. For this reason, these cases are filtered out of the court 
system, typically through plea bargaining.

Layer 4 is made up of misdemeanors. About 90 percent of all cases fall into 
this category. They concern such offenses as public drunkenness, shoplifting, prostitu-
tion, disturbing the peace, and traffic violations. These cases are handled by overbur-
dened lower courts, where speed is essential. Prosecutors use their discretion to reduce 
charges or recommend probation in order to encourage defendants to plead guilty 
quickly. Typically, processes are less formal and guilty pleas result in fines, probation, 
or short jail sentences.

The wedding cake model is a useful way of viewing the criminal justice system. 
Cases are not treated in identical fashion. The time and attention devoted to cases  
depend on both the severity of the crime and the defendant’s resources. Most defen-
dants are not positioned to fight charges through every available step in the process. 
In addition, it often makes sense for defendants to accept a favorable plea agreement 
that reduces charges or sentence recommendations rather than risk a more severe sen-
tence by going to trial.

Crime Control versus Due Process
Models are simplified representations that illustrate important aspects of a system. As we 
saw in discussing the wedding cake model, they permit generalized statements and com-
parisons even though no one model necessarily portrays precisely the complex reality of 
specific situations. We now look at two more models to expand our picture of how the 
criminal justice system really operates.

In one of the most important contributions to systematic thought about the administra-
tion of justice, Herbert Packer (1968) described two competing models of the administra-
tion of criminal justice: the crime control model and the due process model. These are 
opposing ways of looking at the goals and procedures of the criminal justice system. The 
crime control model is much like an assembly line, whereas the due process model is like 
an obstacle course.

In reality, no one official or agency functions according to one model or the other. 
Elements of both models are found throughout the system. However, the two models reveal 
key tensions within the criminal justice process, as well as the gap between how the system 
is often described and the way most cases are actually processed. Table 1.3 presents the 
major elements of each model.

Crime Control: Order as a Value The crime control model assumes that every ef-
fort must be made to repress crime. It emphasizes efficiency and the capacity to catch, try, 
convict, and punish a high proportion of people facing criminal charges. It also stresses 
speed and finality. This model places the goal of controlling crime uppermost, putting less 
emphasis on protecting individuals’ rights. As Packer points out, in order to achieve liberty 
for all citizens, the crime control model calls for efficiency in screening suspects, determin-
ing guilt, and applying sanctions to the convicted. Because crimes continuously harm soci-
ety and justice system agencies have limited resources to apprehend and process suspects, 
speed and finality are priorities. All of these elements depend on informality, uniformity, 
and few challenges by defense attorneys or defendants.

In this model, police and prosecutors make early decisions about the likelihood that 
the suspect will be found guilty. If a case is unlikely to end in conviction, the prosecutor 
may drop the charges. At each stage, from arrest to preliminary hearing, arraignment, 
and trial, established procedures are used to determine whether the accused should be 
passed on to the next stage. Instead of stressing the combative aspects of the courtroom, 
this model promotes bargaining between the state and the accused. Nearly all cases are 
disposed of through such bargaining, and they typically end with the defendant pleading 
guilty. Packer’s description of this model as an assembly-line process conveys the idea of 
quick, efficient decisions by actors at fixed stations that turn out the intended product—
guilty pleas and closed cases.

misdemeanors Offenses less 
serious than felonies and usually 
punishable by incarceration of 
no more than one year in jail, 
or by probation or intermediate 
sanctions.

crime control model A model 
of the criminal justice system 
that assumes freedom for the 
public to live without fear is so 
important that every effort must 
be made to repress crime; it 
emphasizes efficiency, speed, 
finality, and the capacity to 
apprehend, try, convict, and 
dispose of a high proportion of 
people facing criminal charges.

due process model A model 
of the criminal justice system 
that assumes freedom for 
individuals who are wrongly 
accused and risk unjust 
punishment is so important 
that every effort must be 
made to ensure that criminal 
justice decisions are based 
on reliable information; it 
emphasizes the adversarial 
process, the rights of 
defendants, and formal 
decision-making procedures.
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