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Preface

For more than 38 years, Law for Business has set the standard as an easy-to-read textbook 

that provides students with the tools for understanding the legal environment of business. 

This, the fourteenth edition, has not strayed from that winning formula. The text goes well 

beyond merely identifying the current legal rules and regulations affecting business by 

offering insights into new developments and trends that promise to greatly affect the future 

of both domestic and international businesses. The result is a comprehensive, yet concise, 

treatment of the legal issues of fundamental importance to business students and the busi-

ness profession.

We are extremely pleased with the number of institutions and instructors that continue 

to adopt Law for Business. They represent a wide range of programs in business in both 

two-year and four-year colleges and universities throughout the country and the world. 

Feedback from faculty and students alike confirms that they particularly like the clear 

exposition, the careful selection and editing of high-interest cases, and the text’s attractive 

and readable design.

What’s New in the Fourteenth Edition?

In preparing this latest edition of Law for Business, we have tried to maintain the strengths 

of the past editions while updating the material and cases.

In addition to the edited and updated questions and problem cases in chapters, the fol-

lowing changes have been made to the fourteenth edition of Law for Business:

CHAPTER 1

	•	 Added three new cases: Marinello v. United States, Henry Schein v. Archer & White 

Sales, and South Dakota v. Wayfair, replacing United States v. Farinella, Coach v. 

Goodfellow, Apple v. Samsung, United States v. Gorski, and Peterson v. Katten Muchin 

Rosenman.

	•	 Added one new topic: President Trump/Chief Justice Roberts debate on the political 

agenda of federal court judges.

	•	 Moved: Cases and materials on the legal profession to Chapter 2.

CHAPTER 2

	•	 Added six new cases: Spokeo v. Robins, BNSF Railway v. Tyrrel, BAE Systems v. Korea, 

FTC v. Boehringer, Winn-Dixie v. Dolgencorp, and Cullinane v. Uber Technologies, 

replacing OBB Personenverkeher v. Sachs and Wal-Mart Stores v. Dukes.

	•	 Added two new topics: Expanded coverage of the adversary system to include discus-

sion of the legal profession; expanded coverage of litigation to include standing and 

deeper coverage of jurisdiction.

CHAPTER 3

	•	 Replaced one case: International Union v. Johnson.

	•	 Added three new topics: Summary of California law requiring female representation on 

corporate boards; updated discussion of Volkswagen’s diesel-emission scandal; trans-

formed International Union v. Johnson case into a discussion paragraph.
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CHAPTER 4

	•	 Added three new cases: South Dakota v. Wayfair, American Beverage Assn. v. San 

Francisco, and Lucia v. SEC, replacing American Beverage Assn. v. Snyder, Reed v. 

Town of Gilbert, and Michigan v. EPA.

	•	 Added six new topics/examples: Discussion of taxicab challenges to Uber/Lyft on Tak-

ings Clause and equal protection grounds; the constitutionality of “In God We Trust” on 

U.S. coins and currency in the context of free speech rights, the Establishment Clause, 

the Free Exercise Clause, and the Religious Freedom Restoration Act (Burwell v. Hobby 

Lobby case).

CHAPTER 5

	•	 Added two new cases: RJR Nabisco Inc. v. European Community and Royal Truck & 

Trailer Sales & Service v. Kraft, replacing Boyle v. United States and United States v. 

Nosal.

	•	 Added one new topic: The Cybersecurity Information Sharing Act.

	•	 Updated coverage: State “victim’s rights” laws, the Inter-American Convention Against 

Corruption (IACAC), and the Council of Europe’s Convention on Cybercrime.

	•	 Added new problem case: Question 9 in the “Questions and Problem Cases,” based on 

United States v. Nosal.

CHAPTER 6

	•	 Added three new cases: ADT v. Adler Holdings, Ioppolo v. Rumana, and Lovelace v. 

Van Tine, replacing Williams v. Tharp and Allison v. Union Hospital.

	•	 Added one new topic: U.S. Supreme Court’s 2007 ruling that punitive damages cannot 

be used to punish defendants for harming people who are not parties to the case.

CHAPTER 7

	•	 Added three new cases: AMTRAK v. Cimarron Crossing Feeders, Garvine v. Mary-

land, and Peterson v. Midstate Environmental Services, replacing Wells v. Smith Kline 

Beecham, Thomson v. St. Joseph Regional Medical Center, and Steigman v. Outrigger 

Enterprises.

	•	 Added new problem case: Replaced Question 4 of the “Questions and Problem Cases” 

with a new problem case based on Thomson v. St. Joseph Regional Medical Center.

CHAPTER 8

	•	 Added three new cases: Alliance for Good Government v. Coalition for Better Gov-

ernment, Oracle America v. Google, and Waymo v. Uber Technologies and Ottomotto, 

replacing Bikram’s Yoga College v. Evolation Yoga, Author’s Guild v. Google, and Sen-

eca Companies v. Midwest Industrial Supply.

	•	 Added nine new topics/examples: Revised and expanded coverage of utility patent, 

design patent, copyright, trademark, and trade secret law; added U.S. Supreme Court’s 

decision in Moseley v. V Secret Catalogue as an example of trademark dilution; added 

the U.S. Supreme Court’s decision in Kirtsaeng v. John Wiley & Sons on copyright 

exhaustion and the “first sale” doctrine; replaced Microsoft v. AT&T with WesternGeco 

LLC v. ION Geophysical as an example of the extraterritorial reach of U.S. patent law; 

and added coverage of business strategies for protecting intellectual property.

	•	 Moved: Discussion of unfair and deceptive advertising and FTC Guidelines to Chapter 46.
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CHAPTER 9

	•	 Added three new cases: Transmar Commodity Group v. Cooperativa Agraria Industrial, 

Depp v. Bloom Hergott Diemer (involving famous actor Johnny Depp), and Nardone v. 

LVI Services, replacing Gruppo Essenziero Italiano v. Aromi D’ltalia, Dodd v. Ameri-

can Mutual Family Insurance, and Harmon v. Delaware Harness Racing Commission.

	•	 Updated: The 2011 withdrawal of the 2003 proposed amendments to the UCC.

	•	 Added one new example: Agreement to steal a car as an example of a contract that is 

void based on illegality.

CHAPTER 10

	•	 Added two new cases: NBD v. Viking and Wayment v. Schneider Auto Group, replacing 

Allen v. Clarian Health Partners and Alexander v. Lafayette Crime Stoppers.

	•	 Revised case: Kolodziej v. Mason.

	•	 Added two new topics/examples: Advertisements that qualify as offers because they 

state limited quantities available or contain words of limitation like “first come, first 

served” and “while supplies last”; example of an option contract to buy a car.

CHAPTER 11

	•	 Added two new cases: ConocoPhillips Alaska v. Williams Alaska Petroleum and SDK 

Troy Towers v. Troy Towers, replacing Allied Dynamics v. Kennametal and Sprout v. 

Board of Education.

	•	 Revised example: Examples of acceptance by telegram replaced with more current 

examples of acceptance by courier.

CHAPTER 12

	•	 Added three new cases: Pappas v. Duran, Sfreddo v. Sfreddo, and Strasser v. Strasser, 

replacing Devaney v. L’Esperance, J.L. v. J.L., Tasini v. AOL, and Jane Doe v. Roman 

Catholic Archdiocese of Indianapolis.

	•	 Moved: Bob Acres v. Schumacher Farms case, to the beginning of the section on “The 

Idea of Consideration.”

	•	 Added one new problem case: Replaced Question 7 of the “Questions and Problem 

Cases” with a new problem case based on J.L. v. J.L.

CHAPTER 13

	•	 Added two new cases: Cleveland Central Catholic High School v. Mills and I.C. ex rel. 

Solovsky v. Delta Galil USA, replacing Rimes v. Curb Records and In re Estate of Reed 

v. Reed.

CHAPTER 14

	•	 Added two new cases: Cortes v. Wendl and Winthrop v. Deck, replacing Jordan v. Knafel 

and Compton v. First National Bank of Monterrey.

	•	 Added one new topic: Expanded coverage of when a party has a duty to disclose infor-

mation to avoid misrepresentation.

CHAPTER 15

	•	 Added two new cases: HVAC Specialist v. Dominion Mechanical Contractors and 

Cardenas-Cuevas v. Arbonne International, replacing Alatriste v. Caesar’s Exterior 

Designs and Lhotka v. Geographic Expeditions.

	•	 Revised case: Clark’s Sales and Service v. Smith.

	•	 Added a new case problem: Replaced Question 8 in the “Questions and Problem Cases” 

with a new case problem based on Lhotka v. Geographic Expeditions.
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CHAPTER 16

	•	 Added two new cases: Freeman Holdings v. FNBC Bancorp and P.J. Lindy & Company 

v. Savage, replacing Reich v. Lincoln Hills Christian Church and Extra Equipamentos e 

Exportacao v. Case.

CHAPTER 17

	•	 Added two new cases: Fransmart v. Freshii Development and Hexagon Holdings v. 

Carlisle Syntec, replacing Travelers Casualty & Surety v. U.S. Filter and Huff v. 

FirstEnergy.

	•	 Added one new case problem: Question 9 in the “Questions and Case Problems,” based 

on Huff v. FirstEnergy.

CHAPTER 18

	•	 Added two new cases: Ahmad v. Sekely and Serio v. Copeland Holdings, replacing East 

Capitol View Community Development v. Robinson and Equal Employment Opportu-

nity Commission v. Dresser Rand.

	•	 Added one new topic: Expanded coverage of the “strict performance” standard.

CHAPTER 19

	•	 Added one new case: National Music Museum: America’s Shrine to Music v. Johnson; 

replacing case Butler v. Beer Across America.

CHAPTER 20

	•	 Updated text material concerning the implied warranty of merchantability.

	•	 Added one new case: Frese v. City Security Tours of Washington, D.C., replacing case 

Bobholz v. Banaszak.

CHAPTER 21

	•	 Added one new case: Hillerich & Bradsby v. Charles Products, replacing case Fitl v. 

Strek.

CHAPTER 22

	•	 Added one new case: Beau Townsend Ford Lincoln v. Don Hinds Ford, replacing case 

Jewish Federation of Greater Des Moines v. Cedar Forrest Products Co.

CHAPTER 23

	•	 Added two new cases: New Star Realty v. Jungang and Westmas v. Creekside Tree Ser-

vice, replacing In re Porter and In re Madoff.

CHAPTER 24

	•	 Added two new cases: IO Moonwalkers v. Bank of America and Payphone/AM Connec-

tion Plus v. Abdelmajid, replacing Ameristone Tile v. Ceramic Consulting Corporation, 

Treadwell v. J.B. Construction, and Robert v. Danner.

CHAPTER 25

	•	 Added three new cases: Kleber v. CareFusion, Gardea v. JBS USA, and Shepherd v. 

City of East Peoria, replacing Mauerhan v. Wagner and Ontario v. Quon.

	•	 Added four new topics: Expanded coverage of the Genetic Information Nondiscrimina-

tion ACT (GINA) and the Age Discrimination in Employment Act (ADEA), including 

differences with Title VII; the U.S. Supreme Court’s ruling in Gross v. FBL Financial 

Services that the ADEA requires “but for” proof of discrimination (not “mixed motive” 

cases); and recent court decisions holding that the ADEA does not allow “disparate 

impact” claims.
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CHAPTER 26

	•	 Added three new cases: KDN Management v. WinCo Foods, Kisner v. Broome, and 

Recovery Racing v. Maserati, replacing North American Steel v. Watson Metal Prod-

ucts, McCann v. McCann, Jr., and Boulanger v. Dunkin Donuts.

CHAPTER 27

	•	 Added two new cases: Capital Equity Group v. Ripkin Sports and Congel v. Malfitano; 

replacing Second Measure v. Kim and McGregor v. Crumley.

CHAPTER 28

	•	 Added three new cases: KDN Management v. WinCo Foods, Taylor v. Taylor, and TY 

Builder II v. 55 Day Spa, replacing Nuss v. Sabad, Keene v. Brookhaven Academy, and 

Modern Board v. Board Institute.

CHAPTER 29

	•	 Added two new cases: Segal v. Genitrix and Jesner v. Arab Bank, replacing Kirschner v. 

K&L Gates and Sarei v. Rio Tinto.

CHAPTER 30

	•	 Added three new cases: Tedeton v. Tedeton, Guidry v. Savoie, and Hill International v. 

Opportunity Partners, replacing FleetBoston Financial Corporation v. Alt, Accipiter 

Life Sciences v. Helfer, and Lerner v. Immelt.

CHAPTER 31

	•	 Added two new cases: Salman v. United States and Digital Realty Trust v. Somers, 

replacing Morrison v. National Bank of Australia, United States v. Newman, and Ber-

man v. Neo@Ogilvy.

	•	 Added three new topics: Revised anti-retaliation provisions in Dodd-Frank whistle-

blower law, revised coverage of tipper/tippee liability, and discussion of JOBS Act and 

crowdsourcing.

CHAPTER 32

	•	 Added three new cases: In re Johnson, Reperex v. Coldwell Banker Commercial, and 

Bowman v. Iddon, replacing Delollis v. Friedberg, Smith & Co., Stephenson v. PriceWater 

houseCoopers, and Arthur Andersen v. United States.

CHAPTER 33

	•	 Added one new problem case.

	•	 Added one new case: Cooley v. Tucker, replacing Clippard v. Pfefferkorn.

CHAPTER 34

	•	 Added two new cases: Francini v. Goodspeed Airport and Edwards v. Landry Cha-

let Rentals, replacing Honeycutt v. Brookings and Michigan Department of Natural 

Resources v. Carmody-Lahti Real Estate, Inc.

CHAPTER 36

	•	 Added one new case: In re. Estate of Horton v. Jones, replacing Estate of Abshire.

CHAPTER 37

	•	 Added five new cases: Sveen v. Melin, American Tooling Center v. Travelers Casualty 

& Surety, AIG Property Casualty v. Cosby, Heimer v. Companion Life Insurance, and 

Encompass Insurance v. Stone Mansion Restaurant, replacing Nationwide Insurance 

v. Central Laborers’ Pension Fund, Artisan & Truckers Casualty Company v. Hanover 

Insurance, ISBA Mutual Insurance v. Greenfield, Kutlenios v. Correa, and Indian Har-

bor Insurance v. F & M Equipment.
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CHAPTER 38

	•	 Replaced one problem case.

CHAPTER 39

	•	 Added one new case: Triffin v. Sinha, replacing Firststar Bank, N.A. v. First Service 

Title Agency.

CHAPTER 40

	•	 Added one new problem case.

CHAPTER 41

	•	 Added one new case: Forcht Bank v. Gribbins, replacing Lor-Mar/toro v. 1st Constitu-

tion Bank.

	•	 Updated the section on electronic transfers.

	•	 Rewrote the section on wire transfers.

CHAPTER 42

	•	 Rewrote the section on suretyship.

CHAPTER 43

	•	 Added one new case: Hyman v. Capital One Auto Finance, replacing Giles v. First Vir-

ginia Credit Services, Inc.

CHAPTER 44

	•	 Updated the dollar amounts to conform to current Bankruptcy Code.

CHAPTER 45

	•	 Added four new cases: Anderson News v. American Media, Ohio v. American Express, 

United States v. AT&T, and Animal Science Products v. Hubei Welcome Pharmaceuti-

cal, replacing In re Chocolate Confectionary Antitrust Litigation, Texaco v. Dagher, 

and Federal Trade Commission v. Actavis.

CHAPTER 46

	•	 Added two new cases: Marchisio v. Carrington Mortgage Services and United States v. 

Svirskiy, replacing Wen Y. Chiang v. Verizon New England.

	•	 Added four new topics: The Economic Growth, Regulatory Relief, and Consumer Pro-

tection Act of 2018; The Food, Drug, and Cosmetic Act; the Family Smoking Pre-

vention and Tobacco Control Act (giving the FDA regulatory authority over tobacco 

products); and expanded coverage of the Consumer Financial Protection Bureau’s 

“qualified mortgage” rule.

CHAPTER 47

	•	 Updated the text to include a discussion of the Clean Power Plan adopted by the Obama 

EPA to reduce emission of greenhouse gases that contribute to global climate change 

and also updated discussion of the continuing controversy over the jurisdictional reach 

of the Clean Water Act —that is, which water bodies and wetlands can be regulated by 

the federal government. Also updated the drinking water section and added a new sec-

tion on the Toxic Substances Control Act and the regulation of pesticides.
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McGraw Hill Connect®

NEW Connect’s Business Law Application-Based Activities (ABAs) Application-Based 

Activities for Business Law provide students valuable practice using problem-solving 

skills to apply their knowledge to realistic scenarios. Students progress from understand-

ing basic concepts to using their knowledge to analyze complex scenarios and solve prob-

lems. Application-Based Activities have been developed for the most often taught topics 

(as ranked by instructors) in the business law course. These unique activities are assignable 

and auto-gradable in Connect.

SmartBook® 2.0 Available within Connect, SmartBook 2.0 is an adaptive learning solution 

that provides personalized learning to individual student needs, continually adapting 

to pinpoint knowledge gaps and focus learning on concepts requiring additional study. 

SmartBook 2.0 fosters more productive learning, taking the guesswork out of what to study, 

and helps students better prepare for class. With the ReadAnywhere mobile app, students can 

now read and complete SmartBook 2.0 assignments both online and offline. For instructors, 

SmartBook 2.0 provides more granular control over assignments with content selection 

now available at the concept level. SmartBook 2.0 also includes advanced reporting features 

that enable instructors to track student progress with actionable insights that guide teaching 

strategies and advanced instruction, for a more dynamic class experience.

 McGraw-Hill has partnered with Roger CPA Review 

Powered by UWorld, a global leader in CPA Exam preparation, to provide students a 

smooth transition from the accounting classroom to successful completion of the CPA 

Exam. While many aspiring accountants wait until they have completed their academic 

studies to begin preparing for the CPA Exam, research shows that those who become 

familiar with exam content earlier in the process have a stronger chance of successfully 

passing the CPA Exam. Accordingly, students using McGraw-Hill Connect materials for 

this text will have access to auto-gradable sample CPA Exam Multiple-Choice questions 

from Roger CPA UWorld, with expert-written explanations and solutions. McGraw-Hill 

and Roger CPA UWorld are dedicated to supporting every accounting student along their 

journey, ultimately helping them achieve career success in the accounting profession. For 

more information about the full Roger CPA Review Powered by UWorld program, exam 

requirements and exam content, visit www.rogercpareview.com.

Writing Assignment Plus As part of a larger set of learning activities that provide 

students with core course content as well as opportunities to practice the skills they need 

to develop, Connect for this product includes Writing Assignment Plus. This new writ-

ing assignment toolset offers faculty the ability to assign a full range of manually scored 

writing assignments to students with just-in-time feedback. You may set up manually 

scored assignments in a way that students can automatically receive grammar and high-

level writing feedback to improve their writing before they submit their project to you; run 

Originality checks and receive feedback on “exact matches” and “possibly altered text” 

that includes guidance to properly paraphrase, quote, and cite sources to improve the aca-

demic integrity of their writing before they submit their project to you. The new writing 
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assignment will also have features that allow you to assign milestone draft (optional), eas-

ily re-use your text and audio comments, build/score with your rubric, and review your 

own Originality report of student work.

Instructor’s Manual The authors of Law for Business have prepared an instructor’s 

manual providing insights into the major topics introduced in each chapter. Each case is 

briefly summarized and accompanied by a “Points for Discussion” section that poses ideas 

for stimulating classroom dialogue. This manual also includes the answers to all the Ques-

tions and Problem Cases that appear in the text, as well as references to appropriate places 

within the chapter to discuss particular end-of-chapter cases.

Test Bank and Quizzes Our test bank and quizzes contain a variety of true/false, multiple- 

choice, and essay questions.

PowerPoint Presentation Slides This edition’s revised PowerPoints contain an easy-

to-follow lecture outline summarizing key points for every chapter.

Business Law Newsletter McGraw-Hill Education’s monthly Business Law newslet-

ter, Proceedings, is designed specifically with the Business Law educator in mind. Pro-

ceedings incorporates “hot topics” in business law, video suggestions, an ethical dilemma, 

teaching tips, and a “chapter key” cross-referencing newsletter topics with the various 

McGraw-Hill Education business law textbooks. Proceedings is delivered via email to 

business law instructors each month.

AACSB

McGraw-Hill Education is a proud corporate member of AACSB International. The 

authors of Law for Business, Fourteenth Edition understand the importance and value of 

AACSB accreditation and recognize the curricula guidelines detailed in the AACSB stan-

dards for business accreditation by connecting selected questions in the test bank to the 

general knowledge and skill guidelines in the AACSB standards.

The statements contained in Law for Business, Fourteenth Edition, are provided only 

as a guide for the users of this textbook. The AACSB leaves content coverage and assess-

ment within the purview of individual schools, the mission of the school, and the faculty. 

Although Law for Business, Fourteenth Edition, and the teaching package make no claim 

of any specific AACSB qualification or evaluation, we have within Law for Business, 

Fourteenth Edition, labeled selected questions according to the general knowledge and 

skill areas.

Tegrity: Lectures 24/7

Tegrity in Connect is a tool that makes class time available 24/7 by automatically captur-

ing every lecture. With a simple one-click start-and-stop process, you capture all computer 

screens and corresponding audio in a format that is easy to search, frame by frame. Stu-

dents can replay any part of any class with easy-to-use, browser-based viewing on a PC, 

Mac, iPod, or other mobile device.

Educators know that the more students can see, hear, and experience class resources, 

the better they learn. In fact, studies prove it. Tegrity’s unique search feature helps stu-

dents efficiently find what they need, when they need it, across an entire semester of class 

recordings. Help turn your students’ study time into learning moments immediately sup-

ported by your lecture. With Tegrity, you also increase intent listening and class participa-

tion by easing students’ concerns about note-taking. Using Tegrity in Connect will make it 

more likely you will see students’ faces, not the tops of their heads.
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Test Builder in Connect

Available within Connect, Test Builder is a cloud-based tool that enables instructors to for-

mat tests that can be printed or administered within an LMS. Test Builder offers a modern, 

streamlined interface for easy content configuration that matches course needs, without 

requiring a download.

Test Builder allows you to:

	•	 Access all test bank content from a particular title.

	•	 Easily pinpoint the most relevant content through robust filtering options.

	•	 Manipulate the order of questions or scramble questions and/or answers.

	•	 Pin questions to a specific location within a test.

	•	 Determine your preferred treatment of algorithmic questions.

	•	 Choose the layout and spacing.

	•	 Add instructions and configure default settings.

Test Builder provides a secure interface for better protection of content and allows for 

just-in-time updates to flow directly into assessments.

Assurance of Learning Ready

Many educational institutions today are focused on the notion of assurance of learning, an 

important element of some accreditation standards. Law for Business is designed specifically 

to support your assurance of learning initiatives with a simple, yet powerful solution. Each 

test bank question for Law for Business maps to a specific chapter learning objective listed 

in the text. You can use our test bank software, Test Builder, or Connect to easily query for 

learning objectives that directly relate to the learning objectives for your course. You can 

then use the reporting features of Test Builder to aggregate student results in similar fashion, 

making the collection and presentation of assurance of learning data simple and easy.

Pedagogy

We have employed a number of proven pedagogical devices to aid students in their com-

prehension and critical analysis of the often complex topics raised in any business law 

course.

Chapter Openers—Most chapters begin with high-interest vignettes that provide a 

context for the law in the upcoming chapter. They generally take the form of a real-life 

case and are followed by a list of questions or issues that introduce the reader to the 

concepts presented in the chapter.

Learning Objectives—Succinct, crisply written learning objectives follow the chapter 

openers at the beginning of each chapter. The numbered objectives describe what the 

students can expect to learn as a result of completing the chapter. Each objective is 

identified by a unique symbol in the margin where the material appears in the text. 

Learning Objectives are coded to the assessment questions in Connect.

Concept Summaries—Each chapter contains numerous outlines, figures, or drawings 

that reinforce important or complex legal rules, issues, or concepts.

Visual Illustrations—Flowcharts and other visual illustrations are inserted in each 

chapter to facilitate student comprehension of key topics.
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Cases

Textual material is supplemented by recent, high-interest cases decided by state and federal 

courts. Cases have been selected to illustrate practical applications of the important legal 

concepts introduced in each chapter. Although the cases are brief, they provide sufficient 

facts and analysis to clearly explain the law in action. To enhance understanding of the 

material, each case is placed immediately after the textual point it discusses.

E-Commerce

Most chapters contain one or more e-commerce boxes, cases, or sections that introduce 

important e-commerce and Internet law topics related to the chapter material. This key fea-

ture should enable students to more accurately identify future regulatory efforts and their 

implications for business.

Ethics in Action

Ethics in Action boxes are interspersed throughout each chapter. Appearing in the form 

of questions or commentaries, they should assist students in recognizing the ethical issues 

confronting businesspeople on a daily basis. In many chapters, these features introduce 

and explore various features of the Sarbanes-Oxley Act of 2002. These supplements to 

the regular textual material will permit students to more fully appreciate the complex and 

pervasive nature of ethical issues they will encounter in their professional lives. Finally, 

our increased focus on ethics is demonstrated by the continued inclusion of Chapter 3. This 

chapter clearly explains the predominant theories of ethical reasoning and provides guide-

lines for making ethical decisions.

International Focus

Where relevant, the authors have inserted cases and textual material introducing the legal 

and business risks that often attend global operations. Through this global approach, stu-

dents are taught that international issues are an integral part of business.

Final PDF to printer



bar47767_fm_i-xl.indd  xiii� 12/03/19  11:16 AM

xiii

Acknowledgments

We wish to thank the many adopters of our prior editions; we have greatly profited from 

their suggestions. Of course, we have had to use our judgment in determining which ones 

to follow. Accordingly, responsibility for any shortcomings in this edition remain ours. We 

do solicit the comments and criticism of instructors and students who use this edition.

We also acknowledge the assistance of the following individuals at Indiana University 

who facilitated the preparation of the manuscript: Elise Boruvka of Indiana University 

School of Public and Environmental Affairs and Professor Sarah Jane Hughes of the Indi-

ana University Mauer School of Law.

A. James Barnes, J.D.

Timothy A. Lemper, J.D.

Eric L. Richards, J.D.

Final PDF to printer



bar47767_fm_i-xl.indd  xiv� 12/03/19  11:16 AM

65%
Less Time

Grading

FOR INSTRUCTORS

Checkmark: Jobalou/Getty ImagesPadlock: Jobalou/Getty Images

Laptop: McGraw-Hill; Woman/dog: George Doyle/Getty Images

You’re in the driver’s seat.

Want to build your own course? No problem. Prefer to use our 

turnkey, prebuilt course? Easy. Want to make changes throughout the 

semester? Sure. And you’ll save time with Connect’s auto-grading too.

Make it simple,  
make it affordable. 

 
Connect makes it easy with seamless 
integration using any of the major 

Learning Management Systems—
Blackboard®, Canvas, and D2L, among 

others—to let you organize your course 
in one convenient location. Give your 
students access to digital materials at 
a discount with our inclusive access 
program. Ask your McGraw-Hill 
representative for more information.

Solutions for your 
challenges.

 
A product isn’t a solution. Real solutions 
are affordable, reliable, and come 
with training and ongoing support 
when you need it and how you want 
it. Our Customer Experience Group 
can also help you troubleshoot tech 

problems—although Connect’s 99% 
uptime means you might not need to 
call them. See for yourself at status.
mheducation.com

They’ll thank you for it.

Adaptive study resources like SmartBook® 

2.0 help your students be better prepared in 

less time. You can transform your class time 

from dull definitions to dynamic debates. Find 

out more about the powerful personalized 

learning experience available in SmartBook 

2.0 at www.mheducation.com/highered/

connect/smartbook

Final PDF to printer



bar47767_fm_i-xl.indd  xv� 12/03/19  11:16 AM

xv

“I really liked this 

app—it made it easy 

to study when you 

don't have your text-

book in front of you.”

FOR STUDENTS

- Jordan Cunningham,  
Eastern Washington University

Top: Jenner Images/Getty Images, Left: Hero Images/Getty Images, Right: Hero Images/Getty Images

Effective, efficient studying.

Connect helps you be more productive with your study time and get better grades using tools 

like SmartBook 2.0, which highlights key concepts and creates a personalized study plan. 

Connect sets you up for success, so you walk into class with confidence and walk out with 

better grades.

No surprises. 

The Connect Calendar and Reports tools keep you on track with 
the work you need to get done and your assignment scores. Life 
gets busy; Connect tools help you keep learning through it all.

Learning for everyone. 

McGraw-Hill works directly with Accessibility Services 

Departments and faculty to meet the learning needs 

of all students. Please contact your Accessibility 

Services office and ask them to email  

accessibility@mheducation.com, or visit  

www.mheducation.com/about/accessibility  

for more information.

Study anytime, anywhere.

Download the free ReadAnywhere app and access 
your online eBook or SmartBook 2.0 assignments 
when it’s convenient, even if you’re offline. And 
since the app automatically syncs with your eBook 
and SmartBook 2.0 assignments in Connect, all of 
your work is available every time you open it. Find 
out more at www.mheducation.com/readanywhere 

Calendar: owattaphotos/Getty Images

Final PDF to printer



bar47767_fm_i-xl.indd  xvi� 12/03/19  11:16 AM

xvi

A. James Barnes, J.D.
Professor of Public and Environmental Affairs and Professor of Law at Indiana University, 

Bloomington. He previously served as Dean of the School of Public and Environmental 

Affairs and has taught business law at Indiana University and Georgetown University. He 

has won teaching awards in both the School of Business and the law school. His teaching 

interests include commercial law, environmental law, alternative dispute resolution, law 

and public policy, and ethics and the public official. He is the co-author of several leading 

books on business law.

From 1985 to 1988, Professor Barnes served as the deputy administrator of the U.S. 

Environmental Protection Agency. From 1983 to 1985, he was the EPA general counsel, 

and in the early 1970s he served as chief of staff to the first administrator of the EPA. 

Professor Barnes also served as a trial attorney in the U.S. Department of Justice and as 

general counsel of the U.S. Department of Agriculture. For six years, from 1975 to 1981, 

he had a commercial and environmental law practice with the firm of Beveridge and Dia-

mond in Washington, DC.

Professor Barnes is a Fellow in the American College of Environmental Lawyers and a 

Fellow of the National Academy of Public Administration. From 1992 to 1998, he was a 

member of the Board of Directors of the Long Island Lighting Company (LILCO). From 

2004 to 2010, he chaired the Environmental Protection Agency’s Environmental Finance 

Advisory Board. He was a member of the Department of Energy’s Environmental Man-

agement Board from 2005 to 2011.

Eric L. Richards, J.D.
Professor of Business Law and the Chair of East Asian Initiatives at Indiana Universi-

ty’s Kelley School of Business. Prior to assuming his current role overseeing the Kelley 

School’s East Asian partnerships, Professor Richards served as Chair of Kelley Direct’s 

top-ranked online MBA and Masters Programs. He also has served as Resident Director 

for the Program in European Studies at the Center for European Studies, Rijksuniversiteit 

Limburg in Maastricht, The Netherlands, and as a member of the Board of Trustees for the 

International Graduate Business School, Zagreb, Croatia.

Professor Richards teaches a wide variety of law courses at both the graduate and under-

graduate levels, including Personal Law, International Trade Law, Legal Environment of 

Business, Commercial Law, and Business Ethics. His research efforts have resulted in 

scholarly publications exploring antitrust law, the First Amendment and campaign finance 

law, international trade law, and global environmental issues. His research publications 

have appeared in the top-ranked journals for the business law profession. He joined the 

faculty at the Kelley School in 1979, after spending two years teaching at the University 

of Kansas.

During his academic career, Professor Richards has been awarded numerous school, 

university, and national awards for both his teaching and his research. He also is a martial 

arts grand master who has taught martial arts for more than 45 years.

Timothy A. Lemper, J.D.
Clinical Professor of Business Law and Director of the Legal Advising Forum for the 

Johnson Center for Entrepreneurship at Indiana University’s Kelley School of Business. 

About the Authors

Final PDF to printer



About the Authors  xvii

bar47767_fm_i-xl.indd  xvii� 12/03/19  11:16 AM

He is the Faculty Liaison for Student Engagement for the Undergraduate Program at the 

Kelley School of Business and is an affiliated faculty member of the Indiana University 

Media School and the Center for Intellectual Property Research at Indiana University’s 

Maurer School of Law. He has served as Contributing Editor for the Law & Ethics column 

in Business Horizons, as a reviewer for the American Business Law Journal, and as chair 

of the Marketing and Sports Law Section of the Academy of Legal Studies in Business. 

Prior to his academic appointment, he was an intellectual property litigator at Baker & 

Hostetler LLP and Finnegan, Henderson, Farabow, Garrett & Dunner LLP, both nationally 

ranked law firms.

Professor Lemper’s research and teaching focus on intellectual property, unfair compe-

tition, and the First Amendment. In 2012, his research prompted Congress to amend the 

trademark dilution provisions in the Lanham Act, the federal trademark statute. He teaches 

a range of undergraduate and graduate courses, including the Intellectual Property Law & 

Strategy, Legal Aspects of Marketing, Legal Environment of Business, Global Business 

and Social Enterprise, and Communications Law.

Professor Lemper is a Harry S. Truman Scholar who holds a law degree from Har-

vard Law School; a master’s degree in public policy and administration from the London 

School of Economics and Political Science; and bachelor’s degrees in English, history, and 

political science from Indiana University. In addition to his teaching and research, Profes-

sor Lemper serves on the Board of Directors for the Hoosier Social Impact Fund, a com-

munity development financial institution affiliated with the Kelley School of Business, and 

as Grand Vice President for Phi Eta Sigma National Honor Society, the nation’s oldest and 

largest honor society recognizing academic achievement in the first year of college.

Final PDF to printer



bar47767_fm_i-xl.indd  xviii� 12/03/19  11:16 AM

xviii

Preface  iii

Acknowledgments  xiii

PART ONE
Introduction to the Law  1

	 1	 Law and Legal Reasoning  3

	 2	 Dispute Settlement  24

	 3	 Business Ethics and Corporate Social 
Responsibility  54

	 4	 Business and the Constitution  80

	 5	 Crimes  99

	 6	 Intentional Torts  114

	 7	 Negligence and Strict Liability  129

	 8	 Licensing and Intellectual Property  142

PART TWO
Contracts  165

	 9	 The Nature and Origins of Contracts  166

	10	 Creating a Contract: Offers  181

	11	 Creating a Contract: Acceptances  197

	12	 Consideration  211

	13	 Capacity to Contract  226

	14	 Voluntary Consent  238

	15	 Illegality  252

	16	 The Form and Meaning of 
Contracts  266

	17	 Third Parties’ Contract Rights  283

	18	 Performance and Remedies  293

PART THREE
Sales	 309

	19	 Formation and Terms of Sales 
Contracts  311

Contents in Brief

	20	 Warranties and Product Liability  331

	21	 Performance of Sales Contracts  359

	22	 Remedies for Breach of Sales 
Contracts  377

PART FOUR
Agency and Employment  395

	23	 The Agency Relationship—Creation, 
Duties, and Termination  397

	24	 Liability of Principals and Agents to 
Third Parties  417

	25	 Employment Laws  434

PART FIVE
Business Organizations  459

	26	 Which Form of Business 
Organization?  461

	27	 Partnerships  482

	28	 Formation and Termination of 
Corporations  505

	29	 Management of the Corporate 
Business  526

	30	 Financing the Corporation and the Role of 
the Shareholders  547

	31	 Securities Regulation  569

	32	 Legal Liability of Accountants  594

PART SIX
Property  615

	33	 Personal Property and Bailments  617

	34	 Real Property  641

	35	 Landlord and Tenant  675

	36	 Estates and Trusts  698

	37	 Insurance  723

Final PDF to printer



Contents in Brief  xix

bar47767_fm_i-xl.indd  xix� 12/03/19  11:16 AM

PART NINE
Government Regulation  925

	45	 The Antitrust Laws  927

	46	 Consumer Protection Laws  950

	47	 Environmental Regulation  969

APPENDIXES

	 A	 The Constitution of the United States of 
America  1000

	 B	 Glossary of Legal Terms and 
Definitions   1016

	 C	 Spanish–English Equivalents for 
Important Legal Terms  1037

INDEX  1040

PART SEVEN
Commercial Paper  745

	38	 Negotiable Instruments  747

	39	 Negotiation and Holder in Due 
Course  764

	40	 Liability of Parties  792

	41	 Checks and Electronic Fund 
Transfers  819

PART EIGHT
Credit Transactions  843

	42	 Introduction to Security  845

	43	 Security Interests in Personal 
Property  862

	44	 Bankruptcy  891

Final PDF to printer



bar47767_fm_i-xl.indd  xx� 12/03/19  04:41 PM

xx

Preface  iii

Acknowledgments  xiii

PART 1
INTRODUCTION TO THE LAW  1

Chapter 1

Law and Legal Reasoning  3

Introduction  4

Law in Business  4

Chapter Overview  4

The Nature of Law  4

Legal Rules  4

Functions of Law  5

Classifications of Law  5

Substantive versus Procedural Law  6

Criminal versus Civil Law  6

Constitutional Foundations  8

Checks and Balances  8

Constitutional Powers  8

Constitutional Limitations  9

Federalism  9

Sources of Law  9

Constitutions  9

Treaties  10

Statutes  10

Administrative Rules and Decisions  10

Executive Orders  11

Judicial Decisions  11

Private Law  13

Legal Reasoning  13

Legal Interpretation  14

Law and Orderly Change  15

Procedural Safeguards  15

Stare Decisis  16

Jurisprudence  18

Legal Positivism  18

Natural Law  19

Sociological Jurisprudence  20

Legal Realism  20

Table of Contents

Preventive Law  21

Importance of Studying Business Law  21

Objectives of Preventive Law  21

Chapter 2

Dispute Settlement  24

Introduction  25

Chapter Overview  25

State Courts  25

Inferior Courts  26

Trial Courts  26

Appeals Courts  26

Federal Courts  27

District Court  27

Special Courts  28

Court of Appeals  28

The Supreme Court  29

Litigation  29

Standing  29

Class Action Lawsuits  31

Jurisdiction  31

Venue  33

The Adversary System  34

Role of the Judge  34

Role of the Attorneys  35

Competence and Care  35

Attorney-Client Privilege  36

Crime-Fraud Exception  37

Work Product Privilege  37

Civil Procedure  38

The Functions of Procedure  38

Pleadings  38

Discovery  43

The Trial  44

Appellate Procedure  46

Basis for Appeal  46

The Appeal  46

Results of Appeal  47

Alternative Dispute Resolution  48

Negotiation  48

Mediation  48

Final PDF to printer



Table of Contents  xxi

bar47767_fm_i-xl.indd  xxi� 12/03/19  11:16 AM

Equal Protection  86

The First Amendment  88

Time, Place, or Manner Restrictions  91

Freedom of Religion  91

Administrative Agencies  93

Breadth of Agency Regulation  93

Characteristics of Agencies  94

Agency Powers  94

Chapter 5

Crimes  99

The Nature of Crimes  100

The Essentials of Crime  100

Criminal Procedure  103

Crime and People in Business  105

Sentencing Guidelines  106

The Sarbanes-Oxley Act of 2002  106

RICO  107

The Foreign Corrupt Practices Act  109

Global Anticorruption Initiatives  109

Cybercrime  110

The Electronic Communications Privacy Act  110

The Computer Fraud and Abuse Act  110

Recent Developments in Cybercrime  111

International Efforts to Combat Cybercrime  112

Chapter 6

Intentional Torts  114

Introduction to Torts  115

Interference with Personal Rights  116

Battery  116

Assault  117

False Imprisonment  117

Intentional Infliction of Mental Distress  117

Defamation  118

Invasion of Privacy  121

Misuse of Legal Proceedings  122

Interference with Property Rights  123

Trespass to Land  123

Trespass to Personal Property  124

Conversion  124

Interference with Economic Relations  125

Disparagement  125

Interference with Contract  125

Interference with Economic Expectations  125

Arbitration  49

Minitrial and Summary Jury Trial  50

Private Judging  51

Other ADR Mechanisms  51

Chapter 3

Business Ethics and Corporate Social 

Responsibility  54

Introduction  55

Chapter Overview  56

Predominant Ethical Theories  56

Rights Theory  56

Justice Theory  58

Utilitarianism  59

Profit Maximization  60

The Law as a Corporate Control Device  61

Corporate Influence on the Content of the Law  62

Conscious Lawbreaking  63

Unknown Harms  65

Irrational Corporate Behavior  66

Defining Ethical Corporate Behavior  68

Values That Find Wide Acceptance  68

Corporate or Industry Codes of Ethical Conduct  68

Constituency Values  69

The Corporate Governance Agenda  70

Greater Shareholder Power  71

Changing the Composition of the Board  71

Changes in Management Structure  72

Guidelines for Ethical Decision Making  75

Model for Making Ethical Decisions  75

Using the Guidelines  76

Chapter 4

Business and the Constitution  80

Introduction  81

State Regulation of Business  81

State Power  81

Federal Preemption  81

Dormant Commerce Clause  82

Federal Regulation of Business  83

Constitutional Checks on Governmental Power  84

State Action  84

The Takings Clause  84

The Due Process Clause  86

Final PDF to printer



xxii  Table of Contents

bar47767_fm_i-xl.indd  xxii� 12/03/19  11:16 AM

Unilateral and Bilateral Contracts  175

Executed and Executory Contracts  176

Express and Implied Contracts  176

Quasi Contract  177

Promissory Estoppel  178

Chapter 10

Creating a Contract: Offers  181

Introduction  182

What Is an Offer?  183

Intent  183

Definiteness  183

Communication to the Offeree  185

Cyber-Contracts  186

Shrinkwrap and Click-On Contracts  186

Special Problems with Offers  187

Advertisements  187

Rewards  188

Auctions  188

Bids  189

What Terms Are Included in Offers?  189

How Long Do Offers Last?  190

Terms of the Offer  190

Lapse of Time  191

Revocation  191

Firm Offers  191

Options  191

Estoppel  192

Revocation of Offers for Unilateral Contracts  192

The Effectiveness of Revocations  193

Rejection  193

Death or Insanity of Either Party  193

Destruction of Subject Matter  194

Intervening Illegality  194

Chapter 11

Creating a Contract: Acceptances  197

What Is an Acceptance?  198

The Battle of the Forms  198

Accepting an Offer for a Unilateral  

Contract  201

Accepting an Offer for a Bilateral  

Contract  201

Silence as Acceptance  202

Who Can Accept an Offer?  204

Acceptance When a Writing Is Anticipated  204

Communication of Acceptance  204

Manner of Communication  205

When Is Acceptance Communicated?  205

Chapter 7

Negligence and Strict Liability  129

Negligence  130

Duty  130

Breach of Duty  130

Causation  131

General Causation Rules  133

Res Ipsa Loquitur  134

Negligent Infliction of Emotional Distress  135

Defenses to Negligence  136

Recklessness  137

Strict Liability  138

Current Issues  139

Chapter 8

Licensing and Intellectual Property  142

Introduction  143

Intellectual Property Rights  143

Patents  143

Trademarks  147

Copyright  152

Copyright Infringement  153

Fair Use  154

First Sale Doctrine  155

Trade Secrets  156

Technology Transfer Agreements  159

Nature of Licensing  159

Advantages of Licensing  160

Risks of Licensing  160

Negotiating the Agreement  160

Intellectual Property Aspects of Social Media  162

PART 2
CONTRACTS  165

Chapter 9

The Nature and Origins of Contracts  166

What Is a Contract?  167

Why Have Contracts?  168

How Has Contract Law Developed?  168

The Uniform Commercial Code  170

Article 2  170

Creation of Practical Contract Rules  171

Cyber-Contracts  172

Good Faith and Fair Dealing  172

Contracts for the International Sale of Goods  172

Types of Contracts  174

Valid, Unenforceable, Voidable, and Void Contracts  174

Final PDF to printer



Table of Contents  xxiii

bar47767_fm_i-xl.indd  xxiii� 12/03/19  11:16 AM

Chapter 14

Voluntary Consent  238

Introduction  239

The Need for Knowing and Voluntary Consent  239

The Parties’ Duty of Care  239

The Remedy  239

Ratification  239

Misrepresentation  239

Knowledge of Falsity  239

Materiality  241

Fact versus Opinion  241

Justifiable Reliance  242

Detriment  242

Fraud  242

What Is a “Knowingly Made”  

Misstatement?  242

Intent to Deceive  243

Fraud by Silence  244

Fraud in the Execution  245

The Remedy for Fraud  246

Duress and Undue Influence  246

General Nature  246

Duress  246

Undue Influence  247

Mistake  249

The Nature of Mistake  249

Mutual Mistake  249

Unilateral Mistake  249

Chapter 15

Illegality  252

Introduction  253

Illegality  253

Types of Illegality  254

The Presumption of Legality  254

The Effect of Illegality  254

General Rule  254

Ignorance of Fact or Special Regulation  254

Rights of Protected Parties  255

Rescission before Performance of Illegal Act  255

Illegality and Divisible Contracts  255

Contracts to Commit Illegal Acts  255

Agreements to Commit Crimes  255

Agreements to Commit Torts  256

Contracts Made Illegal by Statute  256

Wagering Statutes  256

Statutes Declaring Bargains Void or Voidable  257

Regulatory Statutes  257

Authorized Means of Communication  206

Acceptance by Shipment  206

Nonauthorized Means of Communication  207

Cyber-Contracts  208

Click-On and Browse-Wrap Contracts  208

Chapter 12

Consideration  211

The Idea of Consideration  212

Legal Value  212

Adequacy of Consideration  213

Bargained for and Given in Exchange  215

Solving Consideration Problems  216

Facts  216

Rules of Consideration  217

Preexisting Duties  217

Promises to Discharge Debts for Part Payment  219

Past Consideration  220

Forbearance to Sue  222

Mutuality of Obligation  222

Additional Exceptions to the Requirement of 

Consideration  222

Promissory Estoppel  222

Firm Offer  223

Charitable Subscriptions  223

Debts Barred by Bankruptcy Discharge or the Statute of 

Limitations  223

Chapter 13

Capacity to Contract  226

Introduction  227

Minors’ Contracts  228

The Reason for Minors’ Incapacity  228

Ability to Disaffirm  228

Ratification  229

The Consequences of Disaffirming  229

Barriers to Disaffirmance  230

Emancipation  231

Misrepresentation of Age by Minors  232

Necessaries  232

Contracts of Mentally Impaired and Intoxicated 

Persons  234

Theory of Incapacity  234

The Test of Incapacity  234

The Effect of Incapacity  235

Necessaries  235

The Right to Disaffirm  235

Ratification  235

Final PDF to printer



xxiv  Table of Contents

bar47767_fm_i-xl.indd  xxiv� 12/03/19  11:16 AM

Contracts Contrary to Public Policy  259

The Idea of Public Policy  259

Contracts Injurious to Public Service  259

Contracts to Influence Fiduciaries  259

Exculpatory Clauses  259

Contracts in Restraint of Trade  260

Unequal Bargains  261

The Code and Unconscionable Contracts  263

Chapter 16

The Form and Meaning of Contracts  266

The Statute of Frauds  268

The Effect of Failure to Comply  269

Contracts Covered by the Statute of Frauds  269

Executors’ Agreements to Personally Pay Their 

Decedents’ Debts  269

Contracts to Answer for the Debt of Another  270

Contracts Transferring an Interest in Land  271

Bilateral Contracts Not Capable of Being Performed 

within One Year  272

What Kind of Writing Is Required?  272

Cyber-Contracts and E-Signatures  274

The Code’s Statute of Frauds  274

Interpreting Contracts  277

The Necessity of Interpretation  277

Rules of Construction  277

The Parol Evidence Rule  278

The Purpose of the Rule  278

Exceptions to the Parol Evidence Rule  279

Chapter 17

Third Parties’ Contract Rights  283

Assignment of Contracts  285

Definition  285

What Contracts Are Assignable?  285

The Consequences of Assignment  287

The Rights and Duties of Assignees  287

Delegation of Duties  287

Third-Party Beneficiary Contracts  289

Donee Beneficiaries  289

Creditor Beneficiaries  290

Incidental Beneficiaries  290

Chapter 18

Performance and Remedies  293

Conditions  295

Definition  295

Types of Conditions  295

The Creation of Conditions  296

Standards of Performance  296

Strict Performance  297

Substantial Performance  297

Material Breach  298

Anticipatory Breach  298

Special Performance Problems  298

The Time for Performance  299

Excuses for Nonperformance  299

Prevention  299

Impossibility  300

Discharge  301

The Nature of Discharge  301

Discharge by Agreement  302

Discharge by Waiver  302

Discharge by Alteration  302

Discharge by Statute of Limitations  302

Remedies  302

The Theory of Remedies  302

Damages in Contract Cases  302

The Duty to Mitigate Damages  304

Equitable Remedies  305

PART 3
SALES  309

Chapter 19

Formation and Terms of Sales Contracts  311

Introduction  312

Sale of Goods  312

Leases  314

Higher Standards for Merchants  314

Code Requirements  314

Terms of Sales Contracts  316

Gap Fillers  316

Price Terms  316

Quantity Terms  316

Delivery Terms  318

Time Terms  318

Title and the Code  319

Code Changes  319

General Title Rules  319

Buyer’s Rejection  320

Title and Third Parties  321

Transfers of Voidable Title  321

Buyers in the Ordinary Course of Business  321

Entrusting Goods  321

Risk of Loss  323

Overview  323

The Terms of the Agreement  324

Shipment Contracts  324

Final PDF to printer



Table of Contents  xxv

bar47767_fm_i-xl.indd  xxv� 12/03/19  11:16 AM

Good Faith  360

Course of Dealing  361

Usage of Trade  361

Waiver  363

Assignment  363

Delivery  363

Basic Obligations  363

Place of Delivery  364

Seller’s Duty of Delivery  364

Inspection and Payment  364

Buyer’s Right of Inspection  364

Payment  365

Acceptance, Revocation, and Rejection  365

Acceptance  365

Effect of Acceptance  365

Revocation of Acceptance  366

Buyer’s Rights on Improper Delivery  367

Rejection  367

Right to Cure  369

Wrongful Rejection  369

Buyer’s Duties after Rejection  369

Assurance, Repudiation, and Excuse  371

Assurance  371

Anticipatory Repudiation  372

Excuse  372

Commercial Impracticability  373

Chapter 22

Remedies for Breach of Sales 

Contracts  377

Introduction  378

Remedies in General  378

Agreements as to Remedies  378

Statute of Limitations  380

Seller’s Remedies  380

Remedies Available to an Injured Seller  380

Cancellation and Withholding of Delivery  381

Resale of Goods  381

Recovery of the Purchase Price  382

Damages for Rejection or Repudiation  383

Liquidated Damages  384

Seller’s Remedies Where Buyer Is Insolvent  384

Buyer’s Remedies  385

Buyer’s Remedies in General  385

Buyer’s Right to Damages  386

Buyer’s Right to Cover  387

Incidental Damages  387

Consequential Damages  387

Damages for Nondelivery  388

Damages for Defective Goods  388

Destination Contracts  324

Goods in the Possession of Third Parties  325

Risk Generally  325

Breach of Contract and Risk of Loss  326

Insurable Interest  326

Sales on Trial  327

Sale or Return  327

Sale on Approval  328

Chapter 20

Warranties and Product Liability  331

Introduction: Historical Development of the 

Law  332

Warranties  332

Express Warranties  332

Implied Warranties  334

Exclusions and Modifications of Warranties  340

General Rules  340

Limitation of Express Warranties  340

Exclusion of Implied Warranties  340

Unconscionable Disclaimers  342

Limitation of Warranties  342

Who Benefits from a Warranty?  343

Purchaser  343

Privity of Contract  343

Nonpurchasers  343

Federal Trade Commission Warranty Rules  346

Magnuson-Moss Warranty Act  346

Full Warranties  347

Limited Warranties  347

Availability of Warranties  347

Enforcement  347

Negligence  348

Product Liability in General  348

Negligence  348

Duties  349

Privity and Disclaimers Do Not Apply  349

Strict Liability  350

Reasons for Development of Strict Liability  350

Elements of Strict Liability  350

State of the Art  353

Defenses  353

Industrywide Liability  353

Possible Limitations on Strict Liability  354

Statutes of Repose  354

Chapter 21

Performance of Sales Contracts  359

Introduction  360

General Rules  360

Final PDF to printer


