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Preface

As a discipline, criminology is concerned with the causes
of crime—the traditional emphasis of sociologists—as
well as with criminal justice and correctional systems.
The exploration of these areas in this text features the
integration of law with pertinent social science theories
and empirical studies. This integrated approach is the
result of my dual degrees in law and criminology, my
years of teaching criminology to undergraduates, my
background as a law professor and legal consultant,
and my experiences as a social scientist.

In teaching undergraduates, I have been impressed
with their eagerness to learn how law relates to the tra-
ditional topics covered in criminology and criminal jus-
tice courses, even to the point that they enjoy reading and
briefing court cases. For this reason, I have included
within the text, and in the supplement, excerpts from
appellate opinions to illustrate decisions and legal think-
ing and to demonstrate the role of courts in criminal
justice systems.

The responses to the 14 previous editions of this text
confirm that students and faculty find the integration of
law and social science to be an interesting and effective
approach to the study of criminal behavior. No less impor-
tant to users of earlier editions has been the text’s assess-
ment of society’s response to criminal behavior. Therefore,
I have retained the text’s integrated approach but have
made some significant revisions and numerous updates,
the most important of which are detailed later in the
section titled ‘‘The Fifteenth Edition.’’

As a social scientist, I want to ensure that the text
discusses the results of recent social science research on
criminal justice systems and does so in the context of
theory. Summaries and critiques of classic works in crim-
inology, analyses of recent social science research, and
attention to major social science theorists who have con-
tributed significantly to the study of crime are greatly
expanded in this edition,whichalso features theutilization
of these contributions in the practical world of policy.

Features

As in previous editions, I have included learning aids to
help students comprehend the text’s wealth of material.
The book has also been designed not only to have visual
appeal but also to better draw students into the text
material. Each chapter of the fifteenth edition begins
with an outline and a brief overview of the chapter. As
an aid to students’ mastery of the vast array of legal and
social science vocabulary terms, the key terms are iden-
tified in boldface within the text and listed at the end of
each chapter. They are also collected in a comprehensive
glossary at the end of the text for easy reference. Each
chapter closes with a built-in study guide consisting of a
chapter summary, review questions, brief essay assign-
ments, and Internet activities.

Exhibits, tables, and figures support the book’s inte-
gration of social science research and law. These features
provide insights and background information on current
events, legal decisions, and other topics of interest,
including the most recent crime and victimization
data. Appellate court opinions are excerpted in the text
and in the supplement, which is a new feature to this
edition. Faculty requested reduced coverage for students,
but many also wanted access to carefully edited judicial
opinions. We chose to add a supplement, which is free
online, and which adds the detailed information (espe-
cially case excerpts) that some faculty prefer, while redu-
cing the printed text. All legal citations have been
checked to determine whether any changes were made
on appeal; all statutes have been updated to the latest
possible time during the production process of this text;
all Internet sources were accurate as of the accessed
dates.

Appendix A, the Amendments to the U.S. Constitu-
tion, provides a quick and easy reference for the reader
who wishes to read the full amendments referred to in
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the text and supplement. Appendix B discusses how to
read a case citation. The indexes are divided by cases,
names, and general subject topics.

The Fifteenth Edition

Significant content changes have beenmade in this edition.
Although the text retains its 15-chapter format for ease of
use in both semester- and quarter-length courses, changes
have been made to the outlines within some chapters, and
many new topics have been added, along with current
research on topics covered in previous editions. Many of
these changes are indicated in the discussion here. One
significant change is that the text has been reduced in
length, withmost case excerpts and other detailedmaterial
moved to an on-line supplement. This supplement is avail-
able free at the companion website that accompanies this
text to facultywho adopt the text and to their studentswho
purchase the printed edition of the text. This procedure
enabled us to reduce the size of the text but continue to
provide additional materials to students and faculty and
thus keep the cost of the text at a reasonable level.

Part I, ‘‘Introduction to the Study of Crime and Crim-
inology,’’ introduces the study of criminology and
criminal law. Chapter 1, ‘‘Crime, Criminal Law, and Crim-
inology,’’ explains and analyzes the concept of crime. Its
discussion of the concept of law covers the nature and
purpose as well as the limits of law, looking in particular
at law as a method of social control. This chapter illus-
trates the text’s goal of integrating social science theory
and the law. Supplement 1.1 excerpts a 2016 Massachu-
setts case, Commonwealth v. Magadini, which illustrates
the criminal defense of necessity advanced by a homeless
person. To illustrate the extent to which the criminal law
should cover behavior such as consensual sexual behav-
ior between adults in private, Supplement 1.2 features
excerpts from the U.S. Supreme Court case, Lawrence v.
Texas, striking down the Texas statute criminalizing sex
between members of the same gender. The text chapter
discusses the current issue of whether the use of mari-
juana for medicinal purposes should be legal.

Chapter 2, ‘‘The Measurement of Crime and Its
Impact,’’ focuses on the compilation of crime data
through official and unofficial methods, utilizing the
most recent FBI data available for a full year, that of
2015. The chapter also includes the FBI’s preliminary
data for the first six months of 2016. The chapter also
presents victimization data, including recent victimiza-
tion data on physically and mentally challenged persons.

Part II, ‘‘Explanations of Criminal Behavior,’’ contains
four theory chapters. Chapter 3, ‘‘Early Explanations of
Criminal Behavior and Their Modern Counterparts,’’
begins with a section on the historical background of
punishment and criminal law and proceeds to an exam-
ination of the contributions of Cesare Beccaria, Jeremy
Bentham, and others in the classical school. That school
is contrasted with the neoclassical and positivist schools
of thought, followed by a discussion of punishment phi-
losophies. The discussions on rehabilitation, deterrence,
and rational choice were significantly increased and
updated. Chapter 3, like the following three theory chap-
ters, contains exhibits that present features or summa-
rize the contributions of the major criminological
theorists discussed in that chapter. Supplement 3.4
details the results of a 2016 publication analyzing a sur-
vey in conservative Texas that shows public support for
rehabilitation over incarceration. Exhibit 3.5, new to this
edition, summarizes the focused deterrence program in
Boston: the Boston Operation Ceasefire. Supplement 3.8
summarizes the articles in a 2015 edition of Criminology
& Public Policy, which discuss focused deterrence and
other strategies for reducing crime. The chapter contains
a new discussion on the moral filtering of criminal action
alternatives, including situational action theory.

Chapter 4, ‘‘Biological and Psychological Theories of
Criminal Behavior,’’ recognizes the increasing attention
being given to factors such as chemical imbalance, sub-
stance abuse, psychological problems, and intelligence, as
they may be related to criminal behavior, especially vio-
lence. A complete discussion of criminology cannot
ignore these issues even though they remain controver-
sial. Exhibit 4.1 features an analysis of juvenile brains and
how the U.S. Supreme Court has reacted to studies of
them and the relationship to legal issues of punishment,
while the text updates the White House BRAIN initiative.
Supplement 4.1 presents the earlier study of the Jukes
and the Kallikacks, whose family histories were traced
to support the belief that crime and other acts of social
deviance are inherited, along with a modern counterpart
of that approach, detailing the example of a father on
death row and his son, both of whom were accused of
committing unusual but similar crimes even though the
son had no contact with his father after age four. Supple-
ment 4.2 discusses Charles Goring’s challenges to early
biological approaches to explaining criminal behavior,
while Supplement 4.3 discusses themoral and legal issues
of sterilizing criminals. Supplement 4.4 discusses a
modern case of a family of criminals, including a 2016
update. The exhibit on the Human Genome Project was
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updated and moved to Supplement 4.5. Supplement 4.6
discusses diet and human behavior. The Supplement
contains new information on the study of twins.

Mental illness, a critical topic in criminal justice sys-
tems today, is mentioned in several chapters; this chap-
ter sets the stage for that attention. Exhibit 4.2 graphs
the data of the prevalence among U.S. adults age 18 or
older of any mental illness (AMI) and those of serious
mental illness (SMI). Exhibit 4.4 details recent legal
cases concerning mental illness and capital punishment
and is updated with 2015, 2016, and 2017 court
decisions.

Part II concludes with two chapters on sociological
explanations of criminal behavior. Chapter 5, ‘‘Sociologi-
cal Theories of Criminal Behavior I: The Social-Structural
Approach,’’ focuses on the relationship between social
structure and criminal behavior. This edition features a
discussion of Secure Communities and deportation
efforts (Supplement 5.2), with mention of the role of
immigration in the 2016 presidential election and of
former President Obama’s immigration plan and its
path to and from the U.S. Supreme Court. It adds the
immigration issues under President Trump.

Significant additions were made to the discussion of
anomie/strain theory, especially the contributions of
Agnew and others, along with the expansion and update
of the discussion of social disorganization and collective
efficacy and a new notation on the new parochalism.

The critical criminology section was reduced and
some moved to the supplement; some heads in that
and other sections were omitted to shorten the text.

Chapter 6, ‘‘Sociological Theories of Criminal Behav-
ior II: The Social-Process Approach,’’ focuses on the pro-
cesses by which criminal behavior may be acquired. The
chapter contains significant additions to several theories,
such as Sutherland’s differential association, Akers’ social
learning theory, Hirschi’s social control theory, labeling
theory, and Vermont’s restorative justice approach. Some
of the updates are in the supplement.

Part III, ‘‘Types of Crime,’’ begins with Chapter 7, ‘‘Vio-
lent Crimes,’’ which introduces the study of criminology
typologies. This chapter contains the latest available
official data on both offenders and victims. It contains
an updated and enhanced discussion of rape, noting the
recently adopted ‘‘new’’ definition by the FBI and con-
trasts it with what the agency refers to as the legacy
definition. The chapter adds recent violent crimes, includ-
ing those committed by police and against police. The
discussion of rape includes those on college and univer-
sity campuses and reactions to them. It introduces the

California sexual consent statute as an example of an
effort to assure that ‘‘no’’ means ‘‘no.’’

The discussion of robbery introduces the home inva-
sion robbery/murder in the Connecticut case involving
the family of Dr. William A. Petit Jr., along with the dis-
cussion of that state’s changes in its death penalty. The
supplement contains an excerpt from the state’s discus-
sion and the holding of this case concerning capital
punishment.

Chapter 7 features a new section on violence on col-
lege and university campuses and discusses the case of
Dylann Roof and the Charleston church murders. Most of
the discussion of terrorism was moved to the supple-
ment. The gun control campus carry issue is noted, espe-
cially in Texas.

Two U.S. Supreme Court cases are excerpted in Chap-
ter 7’s supplement: District of Columbia v. Heller, the 2008
case involving the ban on hand guns, and Caetano v.
Massachusetts, decided unanimously by the Court in
2016, upholding the use of a stun gun by a woman against
her abusive boy friend. Finally, the chapter notes recent
violent crimes, such as the Orlando shooting in 2016, the
2017 hospital shooting in New York City, and the 2017
shooting of U.S. Congresspersons at a baseball game in
the Washington, D.C. area.

Chapter 7 includes mention of the trial and sentenc-
ing of Michele Carter, the teen who was convicted of
involuntary manslaughter for texting her boyfriend to
commit suicide, which he did.

Chapter 8, ‘‘Property Crimes,’’ includes expanded and
updated information on the four serious property
crimes—burglary, larceny-theft, motor vehicle theft,
and arson—as well as some property crimes considered
lesser offenses, such as check and credit card fraud.
Increased coverage of identity theft, one of the fastest-
growing property crimes, is featured, along with Exhibit
8.2, which defines the three ‘‘hot topics’’ of the Internet
Crime Complaint Center (IC3)’s for 2015. The text
updates information on cybercrime and adds sexting to
both the chapter and the Supplement. Exhibit 8.3 ana-
lyzes cyberbullying and contains excerpts from a 2016
North Carolina Supreme Court case holding that state’s
statute unconstitutionally broad. The Supplement notes
the Florida statute aimed at underage persons, which
raises the issue of who is the victim and who is the per-
petrator in sexting cases.

Supplement 8.10 contains an excerpt from Elonis v.
United States, which concerns the use of the Internet to
communicate a threat. The text adds the 2015 Cyberse-
curity bill that Congress passed and President Obama
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signed. The supplement contains the case of Maynard
Wentworth, who, with his wife, sued Snapchat as well
as the womanwhowas driving over 100MPH and record-
ing her selfie on Snapchat when her car struck that of
Wentworth, causing him brain damage.

Chapter 9, ‘‘Business- and Government-Related
Crimes,’’ features the cases of numerous offenders, all
of which have been updated concerning their trials, sen-
tences, and appeals. Both the supplement and the text
include recent insider trading cases, including one
decided by the U.S. Supreme Court during its 2016-
2017 term.

New to this edition is Exhibit 9.2, ‘‘Recent Insider
Trading and Other Securities Cases,’’ which updates pre-
viously featured cases and adds two new ones, including
that of Andrew Caspersen, who pleaded guilty in July
2016 to $40 million in securities fraud, with victims
including his mother and the family of a former girl friend
who was killed in the 9/11 attacks on the World Trade
Center.

The chapter updates the case of Donald Blankenship,
who led the Massey Energy Company in Charleston,
West Virginia, and was sentenced in 2015 to one year
in prison for conspiring to violate federal safety standards
in a West Virginia coal mine, leading to the deaths of 29
minors four years previously.

The chapter includes and updates numerous types of
civil and criminal fraud and includes recent health care
fraud cases. In particular, it notes (in Supplement 9.14)
the conviction and sentencing of Dr. Jacques Roy to 35
years in prison for health care fraud.

Supplement 9.15 contains a brief excerpt from the
appellate case reversing the obstruction conviction of
baseball giant Bary Bonds. The supplement also contains
an excerpt from a case involving an enemy combatant
(who is a U.S. citizen) and his right to counsel. Chapter 9
also updates the case of Arizona sheriff Joe Arpaio, con-
victed of contempt of court (and pardoned by President
Trump) and notes the Volkswagen AG case of fraud
concerning emission controls.

Chapter 10, ‘‘Drug Abuse, Drug Trafficking, and
Organized Crime,’’ includes the latest available data on
substance abuse, including the effects on users of such
drugs as Ecstasy and marijuana and an update on the
opioid epidemic. It contains new research on recovering
meth users and how they symbolically distinguish them-
selves from ‘‘meth heads.’’

The text includes a discussion of a roadside drug test
used in Texas, in which 298 suspects pleaded guilty and
many could not post bond and thus were detained in jail

until lab tests showed the tests revealed false positives.
The text updated information on drug sentencing,
enhancing the discussion on race discrimination; an
excerpt from Armstrong v. United States is included in
the supplement. The discussion of the New York Rocke-
feller laws and their revisions was enlarged and included
in the supplement.

The discussion on drug treatment was enlarged and
includes the Comprehensive Addiction and Recovery Act,
signed by President Barack Obama on 22 July 2016. It
mentions the U.S. Surgeon General’s report issued in
November 2016 concerning the number of U.S. persons
who will have a substance abuse problem at some time in
their lives (1 in 7) and how few are treated (1 in 10). It
updates the discussion on cartels, especially the current
Mexican cartels, and moved the discussion of the three
cartels to the supplement. It updated information on
organized crime and put recent cases in the supplement.

Fetal abuse, caused by pregnant women ingesting
illegal drugs, was updated with recent cases (see, for
example, Supplement 10.1). The chapter also covers drug
abuse on college and university campuses, including date
rape associated with drugs. The chapter updates the eco-
nomic cost of drug abuse and the state approaches to drug
abuse, including the changes in New York’s Rockefeller
laws, which were the most stringent in the nation. The
use of marijuana for medicinal use, introduced in Chapter
1, and for recreational use, is analyzed in light of the latest
developments. Specifically, the text discusses the Colorado
cases of Coats v. Dish Network and Colorado v. Russell.

Chapter 10 notes the case of Anderson v. Loetscher,
decided by the Seventh Circuit Court of Appeals, in which
the U.S. Supreme Court lifted an injunction against a
Wisconsin fetal protection statute. Thus, in some cases,
pregnant adult women may be jailed if they are abusing
alcohol or other drugs. The discussion of treatment
includes the Comprehensive Addiction and recovery
Act, signed by President Obama in 2016 and mentioned
the U.S. Surgeon General’s report issued in November
2016 concerning the number of U.S. persons who will
have a substance abuse problem at some time in their
lives (one in seven) and how few are treated (one in ten).

Chapter 10 also refers to President Trump’s appoint-
ment in March 2017 of a commission on the Opioid epi-
demic, chaired by New Jersey Governor Chris Christie,
noted that committee’s initial report to the president,
among other recommendations, that the president
declare the opioid crisis a national emergency. The text
notes the initial reactions of the president to refuse that
recommendation but later to accept it.
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Treatment rather than punishment of nonviolent
drug abusers is discussed, along with drug courts and
drug testing. Information on drug trafficking is updated.

Chapter 10 updates the extradition and scheduled
trial of El Chapo. The supplement contains an updated
discussion of drug cartels.

The final focus of Chapter 10, organized crime, was
moved primarily to the supplement after updating.

Part IV, ‘‘Criminal Justice Systems,’’ includes three
chapters. The outline of Chapter 11, ‘‘U.S. Criminal Justice
Systems,’’ contains an overview of the processes of the
adversary systems characteristic of the United States.
Supplement 11.1, on wrongful convictions, contains
recent examples of inmates who have been released
after enduring many years of incarceration for crimes
they did not commit. Supplement 11.2 explains the
work of the Innocence Project, which is involved in
many of these exonerations.

All of the stages in U.S. criminal justice systems are
listed and briefly explained in the text chapter, which also
focuses on selected constitutional rights of defendants.
Chapter 11 covers search and seizure of vehicles, homes,
and persons and the right not to testify against oneself,
the right to counsel, and the right to trial by jury. All of
these involve significant legal updates, and those cases
are noted and discussed. Examples are the following:
Rodriguez v. United States (concerning dog sniffs of
cars); Safford v. Redding, in which the U.S. Supreme
Court ruled against the strip searching for drugs of a
high school girl (Supplement 11.9); Maryland v. King
involving taking DNA evidence from a suspect and
using it to convict him of another crime committed
years earlier (Supplement 11.20); two U.S. Supreme
Court cases (combined) focusing on searches of arrest-
ees’ cell phones; Birchfield v. North Dakota, in which the
U.S. Supreme Court upheld warrantless breath tests but
not warrantless blood tests in an arrest for suspicion of
drunk driving; and Heien v. North Carolina, 2014, in which
the U.S. Supreme Court upheld a car search when the
officers were incorrect concerning their understanding of
state law and stopped a vehicle because one brake light
was not functioning.

The case of Michael Skakel in updated in the supple-
ment. The nephew of Ethel Kennedy may be going back
to prison after the Connecticut Supreme Court reversed
the state’s lower court, which had ordered a retrial. New
to this edition is Exhibit 11.2, based on a series of 2016
criminology articles on whether the use of tasers by
police affects cognitive ability and thus figures into a
suspect’s response to a Miranda warning. Attention to

recent cases is illustrated by the mention of Foster v.
Chatman, Warden, in which the U.S. Supreme Court
refused to approve the state of Georgia’s rejection of
two black prospective jurors and the March 2017 case
of Peña-Rodriguez v. Colorado, in which the Supreme
Court considered challenges when jurors indicated a
racial bias (or other animus) toward the defendant that
may have influenced their voting.

Chapter 11 also discusses victims’ rights and com-
pares those with defendants’ rights before turning to a
section on ‘‘U.S. Criminal Justice Systems: An Assess-
ment,’’ and, finally, ‘‘U.S. Criminal Justice Systems and
Terrorism.’’

Chapter 12, ‘‘Police,’’ discusses the emergence of polic-
ing in Europe and the United States, modern policing in
England and Wales (Supplement 12.1), and expands
public policing in the United States, which includes
rural, county, municipal, state, and federal policing as
well as security at U.S. borders and on campus and uni-
versity campuses. The chapter and its supplement
include significant updating on policing issues, such as
the following: racial profiling, vehicle pursuits, policing of
mentally challenged persons, U.S. Department of Justice
consent decrees, and such recent cases as Utah v. Strieff,
decided by the U.S. Supreme Court in 2016 (see Exhibit
12.3). The chapter updates police civil liability, illustrated
by the case of Eric Garner, who died after being put in a
choke hold by police in New York City. The supplement
updates the text’s previous discussion of Hurrell-Harring
v. New York with the 2014 settlement agreement, which
occurred one day prior to the scheduled trial date.

Chapter 13, ‘‘Court Systems,’’ provides an overview of
the criminal justice processes that occur in the courts,
from pretrial to posttrial and including coverage of
specialized courts: juvenile, domestic violence, drug,
mental health and veterans’ courts. With regard to juve-
niles, the text and the supplement include discussions
and excerpts from recent U.S. Supreme Court decisions
such as Graham v. Florida, Miller v. Alabama, and Mont-
gomery v. Louisiana. The Texas truancy laws and
changes in them are examined. A 2017 Kentucky case
holding that the death penalty is unconstitutional in
the case of Travis Bredhold, who was 18 years and 5
months old when he committed robbery and murder,
is noted.

The chapter’s discussion of prosecution covers the
current case unfolding in Florida, in which a prosecutor
is suing the governor for removing murder cases from her
control after she stated that she would not seek the death
penalty in future cases.
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Supplement 13.10 contains an excerpt of the opinion
by Justice Sotomayor, dissenting from the Court’s 2016
decision to hear the case of Elmore v. Holbrook, which
involved an indigent defendant sentenced to death in
what has come to be called the ‘‘remorse defense’’ case.
His public defender, who had never tried a death penalty
case, presented only a one hour defense concerning his
client’s remorse about the murder; he did not present
evidence of possible brain damage, etc. The text also
updates the discussion on public defender systems, not-
ing that some states are being sued—and public defender
offices are winning—for lack of funding.

The text includes the case decided by the U.S.
Supreme Court in February 2017, Buck v. Davis, a
Texas case, in which the defendant’s public defender
called an ‘‘expert’’ who testified regarding future danger-
ousness. The witness testified that being black is a pre-
dictor of future dangerousness. The text also includes a
brief discussion of Lee v. United States, decided by the U.S.
Supreme Court in June 2017, in which the Court held that
the appellant, who had lived in the United States as a
lawful permanent resident but not as a citizen and who
entered into a guilty plea on a drug charge after his attor-
ney told him the plea would not result in deportation, had
ineffective assistance of counsel and should be permitted
to withdraw his guilty plea. The fact was that the guilty
plea did subject the defendant to mandatory deportation.

The text also discusses the 2017 case of United States
v. Walker, in which a West Virginia federal trial judge
refused to accept a plea bargain in a drug case, holding
that the information concerning illegal drug sales and
heroin and opioid addiction that would be revealed dur-
ing a trial but not made public in a plea bargain, was in
the community’s interest, and thus warranted a public
trial.

Exhibit 13.5 features excerpts from the ‘‘Report on the
Future of Legal Services in the United States,’’ passed by
the ABA in August 2016. These recommendations are a
summary of all that is wrong with criminal justice courts
and systems, from racism to overcrowding to lack of
funding.

The text updates sentencing clemency data as of 3
January 2017. President Barack Obama granted more
commutations than all of the previous nine presidents
combined. Most of the recipients were nonviolent drug
offenders serving very long sentences. In contrast, a new
exhibit (13.3), ‘‘The Trump White House Sentencing
Policy,’’ reproduces the 10 May 2017 memo of U.S. attor-
ney general Jeff Sessions to all prosecutors in which he
details a new policy of longer sentences.

The three-strikes policy is updated in terms of data on
its success or failure, along with its impact on racial
minorities and prison overcrowding. The changes in
laws relating to crack/powder cocaine are updated and
analyzed.

California’s Proposition 47, designed to reduce prison
populations, is noted, with more discussion on that
state’s system to follow in Chapter 14.

Chapter 13’s coverage of capital punishment is signif-
icantly expanded and updated with the latest issues, data,
and court decisions, including the following: Juvenile
issues concerning capital punishment were moved to
Supplement 13.17 and enlarged to include an excerpt
of Roper v. Simmons and some of the concurring and
dissenting opinions. Supplement 13.18 includes an
excerpt from Glossip v. Gross, decided by the U.S.
Supreme Court in 2015 and concerning methods of
execution. Kansas v. Carr holds that in capital sentencing,
the trial judge is not required to tell a jury that the stan-
dard of beyond a reasonable doubt is not required in a
jury instruction. Recent cases concerning the execution
of mentally challenged persons are noted here and in
Chapter 4. Chapter 13 also contains additional coverage
on the impact of gender, race, and ethnicity in sentencing
decisions.

In 2016, the U.S. Supreme Court held the Florida
capital punishment sentencing procedures unconstitu-
tional. The case of Hurst v. Florida is excerpted in Supple-
ment 13.20. Florida did revise its statute after Hurst, and
in October 2016, in Perry v. Florida, the Florida Supreme
Court held that most of the provisions of the revised
statute could be held constitutional under Hurst. The
chapter also discusses the 2017 U.S. Supreme Court
case of McWilliams v. Dunn, concerning the Court’s
1985 case, Ake v. Oklahoma, which involved the right of
a defendant who is mentally challenged to have access
to expert psychiatric evaluation and testimony at his or
her trial.

New to this chapter is Exhibit 13.4, ‘‘Do Justice Ste-
phen G. Breyer’s Dissents Predict the Future of the Death
Penalty?’’ This exhibit quotes the brief dissenting opinion
of Breyer in Tucker v. Louisiana, in which the Court
refused to hear an appeal on the death penalty. Bryer
argued that the Court should hear a case in which the
issue of whether the death penalty constitutes cruel and
unusual punishment is briefed by the attorneys.

The discussions on overcrowded courts and violence
in courts was updated and moved to the supplement.

Part V, ‘‘Social Reaction to Crime: Corrections,’’ con-
sists of two chapters. Chapter 14, ‘‘The Confinement of
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Offenders,’’ includes a brief historical account of the
emergence of prisons and jails for punishment; discusses
U.S. contributions to this movement; and distinguishes
among community corrections, jails, and prisons. Jail and
prison overcrowding is one focus of this chapter; the
review analyzes the attempted solutions to this serious
problem. Supplement 14.1 features an updated discus-
sion of California prisons and the state’s efforts to
meet the federal court orders concerning prison over-
crowding. The discussion on private prisons was updated
and included in the supplement. The August 2016 report
on for-profit prisons is noted, including a class action
lawsuit against a Mississippi prison and an indictment
against the commissioner of that state.

The Prison Rape Elimination Act of 2003 discussion is
updated with data published in June 2016. A new section
on ‘‘The World of the Inmate’s Family’’ discusses issues
regarding reintegration of inmates back into society, a
focus of a recent issue of Criminology & Public Policy.
The exhibit on prison riots was updated with inclusion
of an Alabama uprising in 2016, including the subsequent
action by the U.S. Department of Justice, which
announced in October of that year that it would investi-
gate men’s prisons in that state. The 2017 violence in
which South Carolina inmates killed four mentally chal-
lenged inmates in an effort to get the death penalty, is
noted. The entry on Rikers Island is updated to 2015 and
2016, including the conviction of 8 correctional officers
for beating an inmate in 2012 and the governor’s
announcement that Rikers Island would be phased out
over a ten year period, with inmates incarcerated in
several smaller jails in the various jurisdictions.

The text discussion of prison escape is updated to
include the 2015 prison escape in Clinton, New York,
which was aided by a female supervisor in that institution
and a 2017 escape from the Orange County Jail in Los
Angeles, in which the inmates filmed their efforts prior to
their capture. The 2017 successful prison escape in Ala-
bama, by use of peanut butter, was noted.

Finally, Chapter 14 updates the three topics
concerning the legal rights of inmates (physical restraint
and discipline, ADA, general health issues) and moved
them to the Supplement. A new section on solitary con-
finement is included and excerpts the dissenting opin-
ions of two justices (Justice Breyer in Glossip v. Gross and
Justice Kennedy in Davis v. Ayala).

Chapter 15, ‘‘Corrections in the Community,’’ con-
tains a discussion of the types of community correctional
facilities and programs. The chapter begins with a brief
historical overview and then looks at community correc-

tions in terms of reintegration and justice reinvestment,
with Exhibit 15.1 discussing the goals of justice reinvest-
ment and Exhibit 15.2 discussing the 2008 passing of the
Second Chance Act, which is designed to assist inmates
in their reentry back into society. It then turns to a focus
on diversion.

The discussion of various types of community correc-
tional facilities contains recent examples of efforts to
improve the programs. A section entitled ‘‘Reentry: The
Challenge,’’ discusses the need for preparing inmates for
reentry back into society, for development programs, and
for evaluating the effects of those programs. It includes an
analysis of the problems of such programs as Project
Greenlight and current research on the relationship
between program integrity and program effectiveness.

Disagreement on the effectiveness of programs is
illustrated by a new discussion on the pros and cons of
one probation program: Hawaii’s Opportunity Probation
with Enforcement (HOPE), that spread quickly as a more
effective way to deal with probation. The November 2016
edition of Criminology & Public Policy, which is devoted to
the approach, was used to illustrate how scholars dis-
agree on the success of this program.

New information on probation is included in Supple-
ment 15.14, which reproduces an excerpt from a New
York case in which a judge sentenced a woman to pro-
bation rather than a prison term because of all the col-
lateral damages that would have affected her as a felon
who served time in prison. Medical parole is noted in the
parole discussion, and examples are cited. Risk assess-
ment is a major issue in determining probation and
parole, and Supplement 15.15 excerpts Wisconsin v. Loo-
mis, in which the supreme court of that state holds that a
risk assessment predictive tool may be used in part to
assess a sentence but states that the court may not rely
on that assessment.

Obviously, a major goal of prerelease and release pro-
grams is to reduce recidivism, and in that light, Supple-
ment 15.5 contains data published in 2016 on recidivism
of releases in the federal system. The parole discussion is
updated with information on a contempt citation in New
York of the parole board for not giving a reason for parole
in the case of a 70-year-old model inmate, who died a few
months later of an apparent suicide.

Megan’s laws, requiring the registration of sex offen-
ders, continue to attract widespread attention, and this
section is broadened to include a general focus on sex
offenders. The information on Megan’s laws is viewed
historically and in light of recent statutory and judicial
changes. Particular attention is given to a 2016 Kansas
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case holding that lifetime registration requirements for
sex offenders does not constitute cruel and unusual pun-
ishment. That case overruled three opinions issued ear-
lier in the day, all three of which ruled the opposite. In
another case, in Karsjens v. Piper, a federal judge in Min-
nesota declared that the state’s involuntary commitment
of sex offenders after they are released from prison is
unconstitutional and ordered a review of all 720 inmates’
cases, but in January 2017, the Eighth Circuit reversed.

Chapter 15 adds information on registration require-
ments for released juvenile sex offenders, includes an
excerpt from Belleau v. Wall, upholding requiring a sex
offender to wear a GPS monitor, and discusses the North
Carolina statute prohibiting registered sex offenders from
using certain social media. This case, State v. Packingham,
was decided by the U.S. Supreme Court in February 2017.
The case is excerpted in Exhibit 15.3.

Supplement 15.15 excerpts State v. Loomis, in which
the supreme court of Wisconsin held that a risk assess-
ment predictive tool may be used in part to assess a
sentence but stated that the court may not rely on
that assessment.

Chapter 15 closed the text with a discussion on the
future of corrections. This analysis includes such topics
as an evaluation of community corrections (which con-
tains a focus on California and one on South Carolina),

juvenile justice, and evidence-based practices. The sup-
plement to Chapter 15 discusses the 2016 case decided by
the U.S. Supreme Court, Nichols v. United States, regard-
ing the federal statute concerning failure to register as a
sex offender.

Note: This text went to press too late to include the
FBI’s 2016 Uniform Crime Report data. Those data will be
available in the supplement where appropriate.

Supplements Package

This edition of Crime and Criminology is accompanied
by valuable supplements for the instructor. The
Instructor’s Manual includes chapter outlines, web
resources, additional classroom activities and answers
to end-of-chapter questions, as well as guidance on
how to teach the course effectively. A comprehensive
Test Bank is also provided. Finally, a complete set of
PowerPoints help with lecture preparation. In addition,
as described earlier in this Preface, a supplement with
additional instructional material is available. All of
these supplements are provided free of charge at the
companion website that accompanies the text. Please
contact your Wolters Kluwer sales representative for
more information.
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P a r t I

Introduction to
the Study of Crime
and Criminology

T he study of crime and criminology is a complex but
fascinating venture. It should begin with an
understanding of the basic concepts of crime, criminal

law, and criminology, and those topics are the focus of the first chapter of Part I. The
chapter explores the meaning of these concepts in the context of which behaviors should be
covered by the criminal law and whether the discipline of criminology should focus on a broader
range of behaviors.

Chapter 2 concludes the introductory material with a focus on how crime is measured. It looks
at the collection and analysis of crime and victimization data, the characteristics of offenders and
victims, and the treatment of victims in criminal justice systems. The discussions pay close
attention to gender, race and ethnicity, age, and disability, and include information on physically
challenged victims. The chapter also considers research in criminology.

Chapter 1: Crime, Criminal Law, and Criminology

Chapter 2: The Measurement of Crime and Its Impact
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Crime, Criminal Law,
and Criminology

Introduction
This first chapter provides an introduction to the study of crime and the
criminal. The concept of crime is explored, followed by an analysis of the
concept of law and the distinction between civil law and criminal law.
Criminal law as an agent of social control is discussed in relation to which
behaviors should be included within the reach of criminal law. In its final
section, the chapter discusses criminology and the study of crime.

They were innocent children at Sandy Hook Elementary School in
Newtown, Connecticut, on December 14, 2012, when an armed young man
wearing combat gear opened fire and killed them, along with six educators
and himself (he had killed his mother in their home earlier that day). The
nation mourned as families wept and wondered: Why would Adam Lanza, a
former student at this school, commit such crimes, creating one of the
deadliest homicide massacres at a U.S. school? The nation was just
recovering from the shock of a mass killing of 12 patrons in an Aurora,
Colorado, theater in July 2012. James E. Holmes, the alleged killer, entered a
plea of not guilty by reason of insanity. He was convicted and sentenced
to life in prison.

Homicides also occur on an individual basis. On the day in September
2009 when she was to be married, a beautiful, petite, bright young woman
who was studying for a PhD in pharmacy at Yale University, was buried.
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Her body was found stuffed behind a basement wall in
an animal lab where she was conducting research for
her degree. Raymond Clark III was arrested and
charged with the strangulation of Annie Le in a crime
that stunned her coworkers, saddened her family and
friends, and captured media attention for weeks. Clark
was a lab technician, described as a control freak,
whose motive may have been a dispute over how the
mouse cages were attended. He eventually entered a
guilty plea to murder and attempted sexual assault in a
plea bargain that resulted in a 44-year sentence.

On April 15, 2013, one of the top annual events in
Boston, Massachusetts, ended with the explosion of
two home-made pressure cooker bombs close to the
finish line of the Boston Marathon, resulting in the
deaths of three people, including an 8-year-old
bystander, and injuries to 264 people, some of whom
suffered limb amputations. In the following days, a
27-year-old campus police officer was killed by the two
brothers who were the prime suspects of the crime.
Tamerlan Tsarnaev, 26, was killed in a shoot-out with
police, while his younger brother, Dzhokhar, 19, was
captured, hospitalized with a throat wound, and
subsequently charged with the crimes. He was
convicted and sentenced to die by lethal injection.

He was only 16, an innocent bystander in a fight
between rival gang members on a Chicago street.
Derrion Albert was beaten to death as he walked
home from school in September 2009. He was not a
member of either gang, just in the wrong place at the
wrong time. Five young men are serving time for his
murder.

These and other crimes, such as the 9/11 terrorist
attacks, the 1995 bombing of the federal building in
Oklahoma City, the sending of mail bombs by the
Unabomber, and the shootings by teenagers in schools
in several U.S. cities, have led many to ask why people
engage in violent acts. The senseless and unexplainable
violence of these acts is frightening and baffling. But
violent crimes are not the only concerns. In addition to

the traditional serious property crimes of burglary,
larceny-theft, auto theft, and arson, the numerous
allegations of fraud and related crimes by corporate
executives and others have resulted in the erosion of
confidence in corporate America and the loss of
billions of dollars to investors, employees, and other
victims.

Such crimes lead us to examine theories of crime
causation and prevention and to question how to
process offenders. Attempts to explain and control
criminal behavior involve many disciplines. Although
other disciplines are mentioned, this text focuses on the
social sciences and their interaction with criminal law,
the legal mechanism by which society reacts to crime
and through which it attempts to prevent criminal
behavior.

The study of crime should begin with an analysis of
that concept.

THE CONCEPT OF CRIME

The concept of crime formulates the basis for a study of
criminal behavior. The word is difficult to explain, as not
all agree on how it should be defined. This text uses the
legal approach because that is the basis for permitting

the state to take action against persons accused of
crimes. But before we dissect the legal definition of the
word crime, it is important to understand that other
approaches are also important.

Social scientists argue that if we are interested in
knowing why people engage in behavior that is

Derrion Albert, age 16, was killed by teen gang members in

Chicago in 2009 as he walked home from school. He was not a

gang member but, rather, a random victim of gang violence. Five

young men are in prison for Albert’s murder.
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detrimental to society, we should go beyond the legal
definition of crimes and include behavior that is defined
as criminal but for which no arrests are made. We should
include accused persons who are not prosecuted because
of legal technicalities. The focus is on behavior: Why do
people do what they do? This approach claims that the
legal technicalities of arrest and conviction are not rele-
vant to a study of criminal behavior.

In addition, some social scientists argue that deviant
behavior, which is different from that of the generally held
social norms but not normally covered by criminal law,
should also be studied. Still others argue that criminology
should explore why certain people who engage in specific
acts are labeled criminal or deviant while others who
engage in those same acts are not so labeled.

All these positions and approaches are important in
the analysis of why people do what they do and why
society reacts as it does. But in U.S. criminal justice sys-
tems, only those persons who have actually been con-
victed of crimes are considered criminal, and thus, it is
important to focus on that approach for purposes of
official data. Subsequent theory chapters discuss social
science theories that may go beyond official data.

Crime is an act defined by law. Unless the elements
specified by criminal law are present and the accused has
been found guilty in a court of law either by a trial or by
the defendant’s confession, that individual is technically
not a criminal. The following legal definition of crime

serves as the reference point for this text:

Crime is an intentional act or omission in violation of
criminal law (statutory and case law), committed
without defense or justification and sanctioned by
the state as a felony or misdemeanor.1

An Act or Omission

The first part of the definition of crime embodies
philosophies central to U.S. legal systems. A person
may not be punished for his or her thoughts; criminal
acts must be committed. There is one important
exception to the act requirement: In some cases, a
failure to act may be criminal, but that is true only
when there is a legal duty to act. Moral duty does not
suffice. For example, a Michigan judge dismissed murder
charges against a female defendant who did not give
assistance to a woman locked in a car trunk and
crying for help. The victim died of dehydration. The
female defendant was a passenger in the car, but there
was no evidence that she was involved in (or even knew
about) the crimes for which the driver was charged. The

judge dismissed the charges against her because he could
not find a law that required her to aid the victim ‘‘even if
she knew or suspected someone was locked in the
trunk.’’2

In general, we do not have affirmative duties to pre-
vent people from being injured or killed. We may watch
(and take no action) while people are brutalized by others
or while a child is drowning. Unless there is a legal duty to
aid, the law may not be invoked even though it may have
been easy for us to prevent the injury or death in these
situations. We may be moral monsters, but we have not
violated the civil or criminal law. A legal duty may exist,
however, if we are the parent, spouse, or other close rela-
tive, or if we have assumed a duty through a contractual
relationship, such as operating a licensed day care
center. Legal duties may also be imposed in other special
relationships or on some professionals, such as health
care professionals, fire fighters, law enforcement officers,
and so on.

To be criminal, acts or omissions must be voluntary,
and the actor must have control over his or her actions. If
a person has a heart attack while driving a car and kills
another human being, he or she should not be charged
with a crime if the heart attack was an involuntary act
over which the person had no control. The case might be
different, however, if the individual had already experi-
enced a series of heart attacks and therefore knew it
might be dangerous to drive an automobile.

The Intent Requirement and Its
Exceptions

In addition to an act, the criminal law requires an intent,
or mens rea—the mental element—to establish that a
person is culpable. In many cases, intent is the critical
factor in determining whether an act was or was not a
crime.

To illustrate, in 2003, the U.S. Supreme Court issued a
critical decision regarding the requirement of intent.
In Virginia v. Black, the Court upheld a statute that
provided as follows:

It shall be unlawful for any person or persons, with
the intent of intimidating any person or group of
persons, to burn, or cause to be burned, a cross on
the property of another, a highway, or other public
place.3

However, the Court held unconstitutional the following
part of the statute, which provided that the burning of a
cross on the property of another constituted prima facie
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evidence (evidence sufficient to establish a fact—such as,
in this case, intent to intimidate—without further
evidence) of an intent to intimidate. Justice Clarence
Thomas, the lone dissenter, described cross burning
as a unique symbol of racial hatred and intimidation.
In his view, the act of cross burning is evidence of intim-
idation. No further proof of intent is needed. The
majority did not agree, holding that the First Amend-
ment right of free speech (which includes symbolic
speech) requires that an actual intent to intimidate
be shown in such cases. The Court recounted the his-
tory of cross burning, which included events that had
nothing to do with intimidation.

The intent requirement for a crime is complicated
and not the subject for an introductory text, but today’s
students, who live in a world of instant replay and social
media dissemination of criminal and other events, will no
doubt be interested in recent research suggesting that
showing an event in slow motion might cause observers
(such as a jury) to ‘‘feel like’’ the actor had time to develop
an intent and thus conclude that an intent existed when
it actually did not. ‘‘We suggest that what you can see
only in the slower version is more time, or, more specif-
ically, an actor who seems to have had more time to form
and act on an intention.’’ In the case of murder, that
conclusion can be the difference between life and

death as the jury concludes that the intent for first-degree
murder existed.4

Thus, the element of intent may determine the degree
of crime committed (e.g., whether a killing is first- or
second-degree murder or a lesser included offense,
such as manslaughter). Despite the importance of mens

rea, historically the term has not been defined clearly or
developed thoroughly.

The Texas Penal Code provides an example of a fre-
quently used approach to defining criminal intent. Texas
divides legal culpability into four mental states: inten-
tional, knowing, reckless, and criminal negligence. Each
of these mental states is defined in Exhibit 1.1. The
interpretation of these four tiers of culpability has been
the subject of considerable dispute. It is clear, however,
that a person may be held criminally responsible for the
unintended consequences of an intended act. In addition,
a person may be held criminally responsible for injury or
death to a victim other than the intended victim or for a
more serious degree of harm than that intended. Con-
sider the following hypotheticals.

In the first case, Jones shot at Anders with the intent
of killing him; but being a bad shot, he missed Anders and
killed Williams. Jones can be charged with Williams’s
death. In the second case, an unhappy husband wanted
to scare his wife to convince her that they should move to

Some acts may constitute violations of both the civil and the criminal law.

Vehicle drivers who cause accidents that result in property damage may be

sued in civil actions for those damages. If the accidents result in personal

injuries, the victims may sue for civil damages, and prosecutors may file

criminal charges, especially in hit-and- run cases. The estates of deceased

victims may also have civil claims for damages, including wrongful death.
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another neighborhood. The husband hired a man to fire
several shots into the air while his wife was walking the
dog, but he was a bad shot and killed the woman. Even
though there was no specific intent to kill the woman,
both men could be charged with murder. They both plot-
ted, and one carried out, an act that a reasonable person
should have known could result in serious injury or
death. It is possible that the charge would be reduced,
but the point is that both men could be charged with
murder.

There are exceptions to the requirement of a criminal
intent. In some situations, employers may be liable for
acts of their employees even if the employers do not
know their employees are committing the acts. For
example, the president of a drug company was found
guilty of violating a provision of the Pure Food and
Drug Act, which requires proper labeling of drugs. He
did not know that the drugs had been mislabeled by
his employees, who were responsible for repackaging

and labeling the drugs received from the manufacturer,
but the U.S. Supreme Court upheld the conviction.5

Violation of the Elements of
Criminal Law

To be convicted of a crime, a person must violate
criminal law. Criminal law comes from three sources:
federal and state constitutions, statutes (and local
ordinances), and court decisions. Statutes enacted by
state legislatures and the U.S. Congress constitute
statutory law. In contrast, case law is the term
applied to law that develops from judicial decisions.

Another source of criminal law is administrative
law. State legislatures and the U.S. Congress may dele-
gate to administrative agencies—the Federal Trade Com-
mission, the Internal Revenue Service, public universities,

Exhibit 1.1

General Requirements of Culpability

TEXAS PENAL CODE, CHAPTER 6 (2017)

Section 6.02. Requirement of Culpability.
(a) Except as provided in Subsection (b),

a person does not commit an offense unless he
intentionally, knowingly, recklessly, or with criminal
negligence engages in conduct as the definition of the
offense requires.

(b) If the definition of an offense does not
prescribe a culpable mental state, a culpable mental
state is nevertheless required unless the definition
plainly dispenses with any mental element. . . .

Section 6.03. Definitions of Culpable Mental States.
(a) A person acts intentionally, or with intent,

with respect to the nature of his conduct or to a result
of his conduct when it is his conscious objective or
desire to engage in the conduct or cause the result.

(b) A person acts knowingly, or with knowledge,
with respect to the nature of his conduct or to
circumstances surrounding his conduct when he is
aware of the nature of his conduct or that the
circumstances exist. A person acts knowingly, or with

knowledge, with respect to a result of his conduct
when he is aware that his conduct is reasonably
certain to cause the result.

(c) A person acts recklessly, or is reckless, with
respect to circumstances surrounding his conduct or
the result of his conduct when he is aware of but
consciously disregards a substantial and unjustifiable
risk that the circumstances exist or the result will
occur. The risk must be of such a nature and degree
that its disregard constitutes a gross deviation from
the standard of care that an ordinary person would
exercise under all the circumstances as viewed from
the actor’s standpoint.

(d) A person acts with criminal negligence, or is
criminally negligent, with respect to circumstances
surrounding his conduct or the result of his conduct
when he ought to be aware of a substantial and
unjustifiable risk that the circumstances exist or the
result will occur. The risk must be of such a nature and
degree that the failure to perceive it constitutes a gross
deviation from the standard of care that an ordinary
person would exercise under all the circumstances
as viewed from the actor’s standpoint.
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human rights commissions, and others—the power to
make rules, interpret those rules, and process violations.
The rule-making procedures must follow specified guide-
lines. These rules and the decisions concerning them
constitute administrative law, which is civil law, although
a violation of administrative law may, in some cases,
result in a criminal penalty if it becomes necessary to
petition a criminal court to enforce the administrative
decision. Even in that case, however, society normally
does not look upon the violator in the same negative
light as it does upon those who are convicted in criminal
courts.

This text focuses on criminal law rather than civil
law because criminal law provides the framework for
the government’s jurisdiction over crime. There is
considerable overlap between criminal and civil law,
but there are also important distinctions. When a
criminal wrong has been committed, the state (or federal
government) initiates action against the person accused
of the crime. The state becomes involved because a crime
is considered a serious threat to the welfare of the entire
society as well as to the alleged victim.

In contrast, a noncriminal, or civil, wrong is consid-
ered a wrong against the targeted victim. In such cases,
the victim wronged may initiate legal action against the
accused. Noncriminal law refers primarily to laws (such
as those governing divorce, property, or contracts) that
regulate the legal rights of private parties, organizations,
corporations, and so on.

Civil and criminal wrongs may be tried in different
courts, although that is not always the case. Different
procedural rules apply, with criminal cases involving
more extensive legal safeguards because of the poten-
tially more serious results for those found guilty. In a
civil case, the defendant may be required to pay financial
damages to the plaintiff or be told to stop engaging in
specified activities. In a criminal case, the court may
impose any number of penalties that restrict the defen-
dant’s liberty. The court may also impose fines, order
restitution, community service, and so on.

Without Justification or Defense

Individuals are not always held responsible for criminal
acts; the law recognizes some extenuating
circumstances. An act or omission of an act is not a
crime if the individual has a legally recognized
justification or defense for the act. For example, a

person charged with murder might use the defense of
justifiable homicide. A police officer in pursuit of an
armed robbery suspect who fires at the officer may be
justified in killing that suspect. People may be excused
from criminal liability for inflicting serious bodily harm
(or even death) on others if they are in danger of being
injured by those persons, but they may use only the force
necessary.

An individual charged with a crime may offer
evidence to defeat the criminal charge. A variety of
defenses are recognized; the extent and complexity of
legal defenses are beyond the scope of this text, but Chap-
ter 4 mentions the insanity defense, one of the more
publicized—although infrequently used and seldom suc-
cessful—defenses.6 Another seldom used defense that is
gaining attention recently is that of necessity. Supple-
ment 1.1 discusses the necessity defense and excerpts
a case in which the court held that a homeless person
could use the necessity defense under some circum-
stances after being arrested for trespassing on private
property in his efforts to get warm on a bitterly cold
day. Homelessness has become a problem nationwide,
and the American Bar Association president elected in
August 2016 announced that one of her projects was to
provide legal services for U.S. veterans. She volunteered in
a homeless shelter and ‘‘learned that over half the needs
of homeless veterans are legal.’’7

Felony or Misdemeanor

Historically, the primary distinction between a felony and
a misdemeanor was that a person could be required to
forfeit all property upon conviction of a felony but not
upon conviction of a misdemeanor. In addition, during
some time periods, most, if not all, felonies were capital
(death penalty) offenses. Today, the two crime categories
are distinguished primarily in terms of the sentences that
may be imposed. Usually, a felony is a crime for which a
person may be sentenced to a long prison term or capital
punishment, while amisdemeanor is a less serious offense
for which a short jail term (normally less than a year), a
fine, a period of probation, or some other alternative to
incarceration may be imposed. Some of these lessor
penalties may also be imposed on persons convicted of
felonies. In some jurisdictions, felonies andmisdemeanors
are tried in separate courts.

Currently, some jurisdictions, in an effort to reduce
the number of jail and prison inmates, are revising
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ordinances and statutes to remove some nonviolent
minor offenses from the felony to the misdemeanor
category. This trend is noted where relevant throughout
the text.

The Judge or Jury as Final
Decision Maker

A crime is defined as an act or an omission of an act that
violates criminal statutory or case law and for which the
state has provided a penalty. Not all acts that meet these
elements result in convictions. In cases that are tried
before a jury, jurors may refuse to return a guilty verdict
even when the facts point to the defendant’s guilt, a
process known as jury nullification. In cases tried
without a jury, the judge may do the same. In other
cases, the jury may convict the defendant, but the judge
may grant the defendant’s motion for acquittal because he
or she does not think the evidence was sufficient to
support a conviction. Alternatively, the judge may allow
the conviction to stand but impose a light sentence. Some
of these judicial decisions are highly controversial, as noted
later in the text. Likewise, later discussions give attention
to the roles of the judge and jury.

THE CONCEPT OF LAW

The study of crime, the criminal, and criminal law should
rest on an understanding of the concept of law. Law is
important because it touches virtually every area of
human interaction. Law is used to protect ownership,
define the parameters of private and public property,
regulate business, raise revenue, and provide
compensation when agreements are broken. Laws
define the nature of institutions, such as the family.
Laws regulate marriage and divorce or dissolution,
adoption, the handling of dependent and neglected
children, and the inheritance of property.

Laws are designed to protect legal and political sys-
tems. Laws organize power relationships. They establish
who is superordinate and who is subordinate. Laws
maintain the status quo while permitting flexibility
when times change. Laws, particularly criminal laws,
are designed to preserve order as well as to protect
private and public interests. Society determines that
some interests are so important that a formal system
of control is necessary to preserve them; therefore,

laws must be enacted to give the state enforcement
power. Law is a formal system that may be exercised
when other forms of social control are not effective.
A closer look at the social control function of law distin-
guishes it from other social control efforts.

Law as Social Control

Prior to the emergence of law, social control was achieved
in less formal ways. Most people took care of their own
needs and lived at a subsistence level. They grew or
captured their own food, made their own clothing, and
built their own houses. Submission to custom controlled
most of their behavior, and laws were not necessary.
Those who deviated from the group’s norms were
spotted easily, and the community could react with
nonlegal sanctions. These informal sanctions, which
can be more effective than laws, could include a
disapproving glance, an embarrassed silence, a nod, a
frown, social ostracism, and so on. The threat of being
banished from a group or even from society can be an
effective deterrent to deviant behavior. These informal
methods of social control are most successful when
the group is closely knit, making it relatively easy to
know the norms and the general will of the group and
to identify transgressors.8

Although there are similarities between law and other
methods of social control, there are also significant differ-
ences. At least in theory, law is more specific than less
formal methods of social control. In criminal law, the
law defines the nature of an offense and the punishment
(or range of types of punishments) to be imposed for con-
viction of it. Laws cannot define every possible situation
that would constitute a violation, but in the United States,
criminal laws are unconstitutional if they are vague.
Criminal laws must be clear enough to give adequate
notice to potential transgressors that they are in danger
of violating them. Exhibit 1.2 provides an example of a
city ordinance that was declared void for vagueness.

A second distinction between law and other forms of
social control is that law arises from a more rational
procedure. It is a formal enactment by a legislative
body or a court that, presumably, is the product of dis-
cussion and reflection. Laws are applicable to all trans-
gressors unless there are justifications or defenses for
their behavior. Laws specify sanctions, and only those
sanctions may be applied. Laws differ from other types
of social control in that their sanctions are applied exclu-
sively by organized political agencies.
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Laws are characterized by regularity, but that does
not mean absolute certainty. Laws adhere to the
principle of stare decisis, which means to abide by or
adhere to rulings in previously settled cases. Laws are
based on the assumption that predictability and certainty
are important. Decided cases establish precedent for the

future, but courts may overrule prior decisions in the light
of new facts, reasoning, or changing social conditions.

Unlike other social controls, laws do not reward con-
forming behavior; they are concerned primarily with
negative sanctions. And unlike other social controls, in
most cases, legal systems provide an appeal process.

Exhibit 1.2

Statutes Will Be Declared Void If They Are Vague

State v. Metzger
319 N.W. 2d 459 (Neb. 1982), cases and
citations omitted

[The case involves Douglas E. Metzger, who was
convicted of violating a city code that provided in part: ‘‘It
shall be unlawful for any person within the City of
Lincoln . . . to commit any indecent, immodest or
filthy act in the presence of any person, or in such a
situation that persons passing might ordinarily see the
same.’’]

‘‘According to the evidence, Metzger lived in a garden-
level apartment located in Lincoln, Nebraska. A large
window in the apartment faces a parking lot which is
situated on the north side of the apartment building.
At about 7:45 A.M. on April 30, 1981, another resident of
the apartment, while parking his automobile in a space
directly in front of Metzger’s apartment window,
observed Metzger standing naked with his arms at his
sides in his apartment window for a period of five
seconds.

The resident testified that he saw Metzger’s body
from his thighs on up. The resident called the police
department and two officers arrived at the apartment at
about 8 A.M. The officers testified that they observed
Metzger standing in front of the window eating a bowl of
cereal. They testified that Metzger was standing within
a foot of the window and his nude body, from the
mid-thigh on up, was visible. . . .

The more basic issue presented to us by this appeal is
whether the ordinance, as drafted, is so vague as to be
unconstitutional. We believe that it is. . . .

A criminal statute cannot rest upon an uncertain
foundation. The crime and the elements constituting it
must be so clearly expressed that the ordinary person can
intelligently choose in advance what course it is lawful for

him to pursue. . . . A statute which forbids the doing of an
act in terms so vague that men of common intelligence
must necessarily guess as to its meaning and differ as to
its application violates the first essential elements of due
process of law. It is not permissible to enact a law which
in effect spreads an all-inclusive net for the feet of
everybody upon the chance that, while the innocent will
surely be entangled in its meshes, some wrongdoers may
also be caught.

The ordinance in question makes it unlawful for
anyone to commit any ‘indecent, immodest or filthy act.’
We know of no way in which the standards required of a
criminal act can be met in those broad, general terms.
There may be those few who believe persons of opposite
sex holding hands in public are immodest, and certainly
more who might believe that kissing in public is
immodest. Such acts cannot constitute a crime. Certainly
one could find many who would conclude that today’s
swimming attire found on many beaches or beside many
pools is immodest. Yet, the fact that it is immodest
does not thereby make it illegal, absent some
requirement related to the health, safety, or welfare
of the community. The dividing line between what is
lawful and what is unlawful in terms of ‘indecent,’
‘immodest,’ or ‘filthy’ is simply too broad to satisfy the
constitutional requirements of due process. Both lawful
and unlawful acts can be embraced within such broad
definitions.

That cannot be permitted. One is not able to determine
in advance what is lawful and what is unlawful.’’ . . .

Boslaugh, Justice, dissenting.
‘‘The ordinance in question prohibits indecent

acts, immodest acts, or filthy acts in the presence of any
person. . . . The exhibition of his genitals under
the circumstances of this case was, clearly, an
indecent act.’’
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The Extent of Criminal Law

We should not expect to control all social behavior by
criminal law. Criminal law should provide some
standards, goals, and guidelines—a statement of what
conduct is so important that it must be sanctioned by
the state (or federal government). Criminal laws should
also provide moral guidance, but controversy arises over
the extent to which they should be used to regulate
behavior.

In determining the acts to include within criminal
law, it is helpful to distinguish between acts that are
criminal within themselves and those that are criminal
because they are defined as such. Mala in se crimes are
evil in themselves. Examples are rape, murder, robbery,
arson, aggravated assault, and serious property crimes,
such as larceny-theft and burglary. There is general
agreement that these acts are criminal. In contrast,
mala prohibita crimes, such as public drunkenness,
are considered evil because they are forbidden.

Historically, there was little difference betweenmala in se
and mala prohibita crimes because most primitive societies
did not distinguish morality, sin, and law. Today, the situa-
tion is quite different, and many acts that were previously
covered by criminal law have been removed from its reach.

The serious impact of criminal law should lead us to
question what kinds of behavior ought to be covered by
its reach. For example, some people question the use of
criminal law to enforce wearing helmets while riding
bicycles or motorcycles or wearing seat belts and
shoulder straps in automobiles. In the case of seat
belts and shoulder straps, some jurisdictions permit
arrest only if a moving violation occurs. But in 2001,
the U.S. Supreme Court upheld the right of police to
make a full custodial arrest even when a motorist com-
mitted the minor infraction of failure to wear a seat belt.9

This case and many others raise the issue of how
extensive criminal laws should be. Requiring motorists
to wear seat belts may be a worthwhile cause, especially
when research data show a strong correlation between the
lack of seat belt use and deaths from automobile accidents
among teens (compared with very few deaths of children,
as all states require that children be in proper restraints
while cars are in motion, and many parents comply with
these laws).10 But should we use criminal law to achieve
this purpose? Would civil sanctions suffice?

One area in which criminal law was used historically
as a form of social control was that of private, consensual

sexual acts between adults. In 2003, in Lawrence v.

Texas,11 the U.S. Supreme Court held a Texas statute
unconstitutional because it criminalized sexual acts
between same-gender persons that were permitted
between heterosexual persons. As the excerpt from this
case, reproduced in Supplement 1.2, notes, in so doing
the Court reversed a prior decision in which it had upheld
a similar statute in Georgia.

Another type of criminal law coverage that some
question is that of the manufacture, prescription, and
sale of marijuana for medicinal purposes. Subsequent
discussions in this text consider removing recreational
marijuana use and the medicinal use of the drug from the
criminal law. The drug relieves pain and other symptoms
of some diseases and is tolerated by some patients who
do not respond well to other drugs. As of June 28, 2017, in
29 states and the District of Columbia, it was legal under
state law to use marijuana for medical reasons with a
prescription from a physician.12

In the federal system, however, marijuana is a Sche-
dule I drug, meaning it is one of the drugs that cannot be
prescribed by doctors for any reason.13 Schedule I drugs
are permitted only when approved by the federal govern-
ment for research purposes. Federal authorities take the
position that the prescription of marijuana for medical
reasons violates federal law and have successfully pros-
ecuted some defendants for its growth and use. The U.S.
Supreme Court has upheld the right of Congress to enact
federal laws that regulate the sale of drugs and has
rejected the defense that a medical necessity justifies
using marijuana in violation of those laws even when
state laws permit such use.14 In 2013, the federal govern-
ment articulated a policy regarding enforcement (or the
lack thereof) of the federal laws that, in effect, preempt
the state laws. This is discussed in Chapter 10.

This discussion of the use of criminal law to regulate
the consensual, private sexual behavior of adults and the
use of marijuana for medicinal purposes with a doctor’s
prescription raises the question of whether law is the best
method of social control in certain areas of behavior.
Whether the law serves its purpose of deterrence (see
Chapter 3) is a controversial issue. Whether the law
serves as an adequate symbol of morality can be ques-
tioned when the law is enforced infrequently and is not
widely supported. Whether the law is used to discrimi-
nate against particular groups—such as poor people,
minorities, foreigners, or persons with a same-gender
sexual orientation—is also an important issue.
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Attempts to legislate morality have not been success-
ful when the laws lacked substantial support by the
American people, as illustrated by the widespread viola-
tion of Prohibition (laws prohibiting the manufacture,
sale, and use of alcohol) in the 1920s and of some laws
prohibiting other drugs today. The state does, however,
have an interest in preserving the morals of its people.
The law must be concerned with some moral principles
and cannot permit people to abuse one another; it should
provide moral guidance. But can that happen if people
disrespect the law because it is applied unfairly or
because it is difficult or impossible to enforce? Some
laws—those regulating sexual behavior, for example—
cannot be enforced without violating one or more of
our basic freedoms, such as the right to privacy. There-
fore, in many cases, no attempt is made to enforce such
laws, and this creates disrespect for the law. If these
criminal laws do not deter the behavior at which they
are aimed, do they serve any positive function in society?

To some extent, laws regulating moral behavior are
functional. Sociologists suggest that attaching the label of
deviant or criminal to some persons who violate these
laws may serve a positive function for the conformists
in that the process may increase their group cohesion.15

But selective enforcement of the laws also serves to
preserve the power of the majority—keeping the weaker,
minority members of society in their places. In that sense,
unequal administration of the law is functional because it
keeps the status arrangements of society from being dis-
rupted. For example, when drunks appear in public,
police may react differently depending on the offenders’
social status. Lower-class offenders may have a greater
probability of being arrested. Upper- or middle-class
offenders, in contrast, may just be driven home by police
or permitted to call someone else to drive them.

Laws regulating morality may serve the function of
making the majority feel that something is being done to
preserve the morals of society. That is, these laws may
create the impression that certain questionable behavior
is disapproved of officially. It is argued that repealing
these laws would condone the behavior and would not
be a wise move for politicians. However, some of the
statutes that regulate such crimes may have negative
repercussions. Violation of privacy to obtain evidence
of criminal conduct may drive demanded services under-
ground. Laws may give the impression that something is
being done when actually this is not the case.

The final section of this chapter overviews the study
of criminal behavior.

CRIMINOLOGY AND THE
STUDY OF CRIME

The study of crime, criminals, and criminal law is of ancient
origin, although the development of criminology as a
discipline took place in the 1900s, with the first
textbooks in the field published in the 1920s. But earlier
attempts should be recognized. Chapter 3 of this text
discusses some pertinent historical developments in
criminal law. Other developments are also important.
In June 1909, the American Institute of Criminal Law
and Criminology was organized at the National
Conference of Criminal Law and Criminology held at
Northwestern University in Chicago. A resolution was
passed that allowed the president to appoint a
committee of five persons to select criminological
treatises that should be translated into English. An early
writer on criminology noted:

For the community at large, it is important to
recognize that criminal science is a larger thing
than criminal law. The legal profession in
particular has a duty to familiarize itself with the
principles of that science, as the sole means for
intelligent and systematic improvement of the
criminal law.16

Despite this step, the legal profession and policy
makers have, until recently, remained generally aloof
from the developments in the field of criminology, and
even now, the recognition is not significant.

Today, however, most colleges and universities teach
criminology and criminal justice courses; many offer
graduate degrees in one or both areas. Regional
professional organizations exist throughout the country.
Professional journals in the field include one that focuses
on education: the Journal of Criminal Justice Education,
published by the Academy of Criminal Justice Sciences
(ACJS). In addition to the ACJS, the field boasts another
national and highly recognized professional association,
the American Society of Criminology (ASC).

Of particular interest among professional journals in
criminology and criminal justice is that of Criminology &

Public Policy, first published in 2001 in an attempt to
reduce the gap between social science research and
policy decisions. Two scholars associated with the jour-
nal wrote in the first volume, ‘‘The gap between policy
and knowledge appears to widen, even as the scope and
depth of knowledge about crime and justice increases
[sic] steadily.’’ The journal, published by the ASC, signaled
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‘‘a timely recognition of the vitality of scholarship on
crime and justice policy.’’17 Six years later, those two
scholars proclaimed that ‘‘in academic circles,’’ the jour-
nal ‘‘is widely recognized as a notable success,’’ citing a
study that ranked Crime & Public Policy as number 7 out
of 69 journals in the field.18

Along with an increased emphasis on public policy has
come greater diversion in the educational backgrounds of
professionals in criminology and criminal justice. Most
earlier professors of criminology and related subjects
were educated in sociology, psychology, political science,
or some other related discipline or were practitioners in
various fields of criminal justice. Today, many professors in
the field have a PhD in criminal justice or criminology, a
law degree, or both. It could be argued, however, that a
criminologist needs training in sociology, law, medicine,
psychiatry, psychology, history, anthropology, chemistry,
biology, architecture, systems engineering, political sci-
ence, social work, public administration, business, com-
munications, economics, and perhaps other disciplines.

Significant progress has been made since the intro-
duction of criminology textbooks in the 1920s. Today, the
discipline of criminology is characterized by an interdis-
ciplinary approach, sophisticated research methods, and
a strong emphasis on empirical research. Many depart-
ments emphasize the interrelationship of theory and

practice, and student demand for courses has increased
significantly on many campuses.19

Modern criminologists have moved away from the
discipline’s historically limited focus on explaining the
behavior of criminals. The causes of crime are explored
through discussions of biological, psychological, eco-
nomic, and sociological theories, as the subsequent the-
ory chapters of this text illustrate. But the modern study
of crime involves more than an attempt to understand
why people violate the law. The discipline of criminology
includes the sociology of law, which analyzes why some
acts and not others are defined as crimes, and a study of
the social responses to crime, which examines why some
people are processed through criminal justice systems,
while others who commit the same acts are not. These
areas of focus are not always separable (there is
considerable overlap), and there is no agreement on
which areas should receive research priorities. This text
includes information on all three areas—law, criminol-
ogy, and sociology, in addition to materials from other
disciplines where pertinent. But some criminologists
have expressed a lack of interest in including actual
legal cases in their courses; thus, in this edition, most
of the excerpts from legal opinions are provided online
in a supplement to the text. The selections are, however,
noted within the text.

Summary
This chapter explored the meaning of crime and the
nature and purpose of criminal law. Because criminal
law defines criminal behavior, thus formulating the
basis for the kinds of behavior on which this study of
criminology focuses, the discussion is important in
setting the stage for this text. Many of the questions
raised throughout the text are related to the central
issue of this chapter—the purposes of criminal law and
the kinds of behavior that should be included within its
reach. The answers to these questions determine who is
and who is not a criminal and therefore who does and
who does not constitute a basis for the study of
criminology.

The inclusion or exclusion of morality within the
reach of the criminal law affects all elements of criminal
justice systems, including defendants’ rights, victims’
rights, and society’s right to be protected from criminal

behavior. Central to the entire discussion is the underly-
ing theme of law as social control. A basic question is
whether imposing sanctions discourages people from
engaging in the proscribed behavior. Sociological contri-
butions to our understanding of whether or not laws
deter are crucial in the analysis of this issue.

This chapter began with an analysis of the concept of
crime, exploring the elements required to establish that a
crime has been committed. It analyzed the concept of law
and looked at law as a method of social control, compar-
ing it with other social controls. The chapter then turned
to a discussion of the use of criminal law to control
behavior that many people do not consider criminal,
such as consensual sexual behavior between adults
and the use of marijuana for medicinal purposes. The
chapter closed with a look at criminology and the
study of crime.

13Chapter 1: Crime, Criminal Law, and Criminology



In conclusion, it may be argued that themain purpose
of criminal law is to protect persons and property from
abuse and to structure the legal rights that the society
provides. However, it is not always clear what the scope
of criminal law must be to encompass such goals. The
law cannot control the behavior of all people in a complex
society. The law should provide some standards, goals,
and guidelines—a statement that defines which conduct
is so important that it must be sanctioned formally. The
criminal law should provide some moral guidance, but it
should not be used to regulate behavior that could be
regulatedmore effectively andmore appropriately by civil
law, by other agencies, or by individuals.

Nor should the law interfere with privacy rights. As
one expert noted, ‘‘Any attempt to criminalize all wrong-

ful conduct would involve intolerable intrusions into citi-
zens’ lives and choices. Much wrongdoing in people’s
private and working lives should not be legally punishable
because it involves areas of behavior which a free society
should keep clear of the drastic intervention of the
criminal law.’’20

Finally, law is social. Sociological perspectives and
inquiries are necessary if we are to appreciate the social
nature of law.21

These and numerous other questions can be
answered only when society has a thorough
understanding of the causes and consequences of
crime and the subsequent criminal laws designed to
deal with crime. This text is an effort to provide that
understanding.
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Study Questions
1. What is meant by the concept of crime?
2. Give and explain a legal definition of crime.
3. Explain what is meant by a legal duty to act.
4. Discuss the meaning and importance of mens rea

and the exceptions to this concept.
5. Distinguish statutory law, case law, constitutional

law, and administrative law.
6. Distinguish between criminal law and civil law.
7. What is a defense? Illustrate.
8. Distinguish between a felony and a misdemeanor.
9. Why should a jury be permitted to determine guilt or

innocence?
10. What is jury nullification?
11. How is law used to control people, and how does law

differ from other forms of social control?

12. What are the major sources of criminal law?
13. Why does law adhere to the principle of stare decisis?
14. Distinguish mala in se and mala prohibita crimes,

and discuss the relationship of these concepts to
criminal law.

15. What did the U.S. Supreme Court hold in Lawrence v.
Texas, and why?

16. Should any private, consensual sexual behavior be
covered by criminal law? Discuss.

17. What is the legal status of using marijuana for
medicinal purposes?

18. What is involved in the study of criminology?

14 Part I: Introduction to the Study of Crime and Criminology



Brief Essay Assignments
1. Why is law an important discipline to study?

2. What types of acts should the criminal law cover and
why?

3. What should be the role of criminal law with regard to
regulating private, consensual sexual behavior among
adults?

4. Should states be permitted to establish their own sta-
tutes with regard to the use of marijuana for
medicinal purposes?

Internet Activities
1. Considerable debate surrounds the criminalization of

acts such as drug use, consensual sex by adults in
private, gambling, and prostitution, thought by
some to be victimless crimes. For information
concerning the issue of prostitution, check out the
Web site for the organization Coalition Against Traf-
ficking in Women, http://www.catwinternational.org,
accessed June 29, 2017. This Web site includes facts,
statistics, and other information on prostitution and
sex trafficking from a global perspective.

2. Search for information about cases that involve the
prosecution of defendants who have HIV/AIDS and
knowingly expose others. Under what conditions were
these cases prosecuted? (That is, what type of crime
was involved?) What has been the outcome of these
cases? Do you think the rulings were fair? Start with
the following: http://www.cdc.gov/hiv/policies/law/
states/exposure.html, accessed June 29, 2017.
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